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nr *rnT # hiwr ^ onn irwft ^ fanrft Nr ir? < o»r *1^ 

twi fn anl 

Separate Paglnt Is gtren to this Part In order that It may be filed aa 
a separate compltatkm 


HP! 11—arwt 8—(Ji) 

PART H—Section 3—Sob'Secflon (M) 

(wT art) wror wtrCtt ^ imflntjlf arm arnt fanj nr? aifaNa! antw 3% arfrpirswTqf 

Statutory Orders and Notifications issued by the Ministries of the G.ivcrumcnt of India fotlter than 

the Ministry of Defence) 


^ 13 ITPt, 19fi9 

SIT, WT. 776—rr^w, Trjpfrrar (rf^ % jraV 

f^Tt^ infw) Pm, 1976 % Pm lo % (4) 

% *r ^3#cr PrRprPrn 

T T nH4t Tt, fWi 80 sipoiifl ^ sn' wimTO 

nH itr^ src Prt t, ofir^Pro "PTfit |; 

1 . 92 >(4|Pim'i, ^OsfpT 

2. 9 5 w4Tpm, a^r 

3 . 96 usiPtM'i, ^'fl9 SOT 

4. 97 a4lPi9^, a^ 

[4. 12017/l/89-f^r] 

'tojra 3aPra 

MINISTRY OF HOME AFFAIRS 

New Delhi, the I3th March, 1989 

S.O. 776.—In pursuance of Sub-Rule (4’) of Rule 10 of 
the Official Language (use for official purposes of the Union), 
Rules, 1976, the Central Government hereby notifies the 


following offices of the Central Reserve Police Force, Ministry 
of Home Affairs, where 80 percent staff has acquired working 
knowledge of Hindi :— 

1. 92 Battalion, Central Reserve Police Force; 

2. 95 Battalion, Central Reserve Police Force; 

3. 96 Battalion, Central Reserve Police Force; 

4. 97 Battalion, Central Reserve Police Forcer 

[No. 12017/1/89-Hindn 
ANUPAM BANERJEE, Dy. Secy. 
(iTffirf^ ffTtsTT ftrxTpr) 
trww) 

Tf 9 TimV, 1989 

TT, m. 77 7—PrwrPm TTftr (sPhtt oif srfitPm, 
1954 (l9S4 TIT 44) tTTrr 34 ^ yiWFl ( 2 ) THT JiqW 
TTftfhfi IT ytfPT TTt:^ 50 ff TfV. tfr. , »TTi^, tjqq an^TT 

qaejTTT Tiftrfm ^ mi qtr 37 , gg, 90 ( 1 ) (q), 
90 (t) (aft), 90 ( 11 ), 90 ( 12 ) TiVt: ini tffPtrr Prqqf ^ 
sPpFT TWTT JnriT tjumr ipr iFr nrt stpr ’rifT ypw PtstPt 
qqPrtff, Pmr iivii^Pit. sftr firrft?r trttff ^ t Pimh i ^ 
’ntPiT Ttr TFilTOT TT PpTT m qt ^ Pi T TM ?r TWfhtT ^ 
Tfrfr qf irrimt wtItwi sntfw T?) uPwol' TTinfPr Tm 'jWgq 


(!>55) 
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'?t1+ fwnr *Ft g I 


f^rsTFi) 


2 . aicr wnnr f^»TR), 

^ 6-12-1982 «frr ^teTT 1 { 1 h) 

ftiN #1/82 - t^T, 1^, II {^) w iifa’PTT fw ^Jirar ^ i 

[iwn- 1 (s) rra. II(»j) ] 

^. Tl, 1^, UTi^, 

(Department of Internal Security) 

(Rehabilitation Division) 

New Delhi, the 9lh February, 1989 

S.O. 777.—In exercise of the powei’s conferred on me by 
Sub-Section (2) of Section 34 of the Displaced Petson.s (Com¬ 
pensation and Rehabilitation) Act, 1954 (44 of 1954) I, 

G.P.S. Sahi, Chief Settlement Commissioner do hereby dcle- 
Rate the powers vested in me in terms of Rules 87, 88, 9(K1) 
(a), 9(Kl)(b), 90(11), 90(12) and 101 framed under the said 
Act, to the Commissioner of Sri Lanka Refugees’ Rehabilita¬ 
tion and Commissioner and Secretary to Government of Tamil 
Nadu, Public Department, exercising the powers of Settlement 
Commissioner, for the purpose of disposal of all ecouired 
evacuee properties forming part of Compensation Pool, 
transferred _ to the State Government of Tamil Nadu, under 
administrative and financial arrangement with immediate 
effect. I 

2, This supersedes notification No. l(19)/Spl.Cell/82-SS- 
11(B) dated 6th December, 19r82 of earstwhile Ministry of 
Labour and Rehabilitation (Department of Rehabilitation). 
New Delhi. 

[No. l(5)/Spl,Cell/88-SS.II(Bn 
G. P. S. SAHT, Chief Settlement Commissioner 


Tf 27 Traff, 1989 

!fT. m. 779.—xmm xrfnfen, i9ri{i961 ^ 43 )^") 

HTrt 2 % ( 44 ) % TT WT (iii) if ^ 

ttwr, TPJtrtT fmRpr n. 8153 (iir. 39a/i3/ 

88-m. TT (sc. ) 3-1-1 989 % STfbWir if "RffiT 

ern’ ^KV q) imr ■mr f'r, ^ tretnr T rpnifarr 

13 ^ *rftrf#riT % #rnT ^ ^ vrfwfr *rT 

spiFt ^ frtn JirfaTti ‘rr# $ 1 

2 . 4 ^ Trfnq^44T ^ mti’j if fi^ ?bit, fsin nTdiJ «[( 

il4T TPT ippft ^rfiptnfr 41 44 44 44#nx 4^ ifrrlT ^ I 
[dw 8217/14. d. 398/13/88-111. 4F (4.) ] 
dr, f. Tdld’irr, xrqT; 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 27th February, 1989 
Income-tax 

S.O. 779,—In pursuance of sub-clause (iii) oE clauhe (44) 
of Section 2 of the Income-tax Act, 1961 (43 of 1961), add 
in supersession of Notification of the Government of India 
in the Department of Revenue No. 8153 (F. No. 398/13/88- 
IT-(B) dated the 3-1-89 the Central Government hereby 
authorises Shri Mewa Ram, being a Gazetted Officer of the 
Central Government to exercise the powers of a Tax Recoveiy 
Officer under the said Act. 


Tfftrd), 9THTq-It, iqgj) 

44, HT. 778—fhrrmT mrtftr nftflm, 1950 (1950 

44 31) 1(5) tfTrt fi 4?) T4HFT ( 1) STrt 44f4 47T spfPr 

gr, JTJT sftdTT VITJlFff fl4[^ 

44T H 11(44 44 TtPtT, 4144414 47444 rtPP firtTPr 41) 44% 

44#4K % irfdfrtPT 1344 iffijfWT % jm 11441 ■331% iMt 

nflpiPTrf Tnq- if »rPTf%ifi % Jf wfnrspn 4?r 4)4 

44 44f 44 1414144 4144 % 34^14 % ffiriiW iTflfd 44 Hlb- 

1X44 nftrrSFfl |di(44 474t ^ I 

2. ^4% STrt 154 ^ »74 mi 'i;4t(l4 44144 PTUFi) 

%)■ l44t4f 23-1 1-1982 4?r irr!rt5;441 #541- 1 fl9)lW4 #t/ 
82 - 44 . 44 , II ( 41 ) 44 414444 1%41 4141 t I 

[4JJ41- 1 (5)/l4!t4 #T;88-Tr4. 44, IT ( 4 ) ] 
fFffrt 134 ufitl 


New Delhi, the 9th February, 1989 


S.O. 778.^—In exercise of the powers conferretl by Sub- 
Section (1) of Section 6 of the Administration of Evacuee 
Property Act, 1950 (31 of 1950), the Central Government 
hereby appoint Commissioner for Sri Lanka Refugees’ Reha¬ 
bilitation and Commissioner and Secretary to Government of 
Tamil Nadu, Public Department as Additional Custodian of 
Evacuee Property in addition to his own duties for the 
purpose of discharging the duties imposed on the Custodian 
by or under the Said Act in respect of cvacnec properties to 
the Slate of Tamil Nadu. 


2, This .supersedes Ministry of Labour and Rehabilitatloi 
(Department of Rehabilitation’s) Notification No. l(19)/Snl. 
Ccn/82-SS.It(A) dated 23rd November, 1982. 


[No, l(5)Spl. Cell/88-SS.]I(C)] 
KULDIP RAI, Dy. Secy. 


2. This Notification shall come into force with effect from 
the date Shri Mewa Ram takes over charge as Tax Recovery 
Officer. ' 

[No. 8317/F. No. 398/13|88-lT(B)] 
B. E, ALEXANDER, Under Secy. 

4f ftw#, 10 414, 1989 

44 . 41. 7 8 0.—%4Jt4 Vl1%4 filf!! 1111p4 Tflirt 44 

Stfra ^ f[ fin firtTfilfiSb 4414414) % iNfiM fiplfifTl 44T 
4.44 #1.4 1 ' 44 4^4 T4 414 % 4^44 ft 44 ^ f% 4,441# 41474 
ifrt MiH 4Wtl nfulWl, 1952 ( 1952 44 19) % 

■34441 fiirafilfism I41441lif IT 414 f%4 4Tff I 

sp. 4, 441441 14 4T4 4 141 *4l'fi>l inlfb# 


1 


2 


3 


01 . 1 ). ^#f^t%4T [4144 r/^ 4f4l4¥ (gl. ) 
fir., 4, T# X4t444r7 [ xTT, 4514- 4 
02 - t. 5741 ^f3tfil4fi4, !?[-1 03, 

44444 74174 trr?,7, 144 , 1 ^, 
[3prfi7ppi4f — 15 

03. sirf. ^[. irF. 7 2, 

14 4l4 4514 — 1 7 

04 . fi’. 4f4441X muff 4444%4 psi#, 

BlFrt. 74141^ ## Jif44, 1-74 
4431144444 4# i'll, 4714- 3 4 
05. fi. 71. %. ijsTti gfxl, 4im4i%# ite 
f433%J#TT, f%331%47 Ef. 


01-12-1987 


01-1 1-1987 


ni-no-1988 


01-OS-l 988 


01-03-1988 
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[will—Hhf 3 (ii)] 



06- A. if;, Ti;=T. T^pr^PT, 01-07-198S 

(fiffFTPT fir. ) 57/24t, 
ri^lT - 4 


07 . t. 'f.fVFFfl, 30 , mS+Pfl TtT, 01 - 12 - 19 S 7 

oitof ^11 

08 . fjfl- frlRl^ilV lip'llftufliT ITO?', 01 - 12-1987 

»t 83 , SWTS '^’feTT, - 1 S 

09 . 'K:f^, q''. 2 , 01 - 01-1988 

TTtfTWTR-, TraW- 60 

10 . ^T«ir 67 ,*fr 41 , 01 - 04-1988 

Pp^tsfr^, Wff- 19 

11 . fl'. isfimiiw ihr+l-id^HT Hf%iET HT. f?!., 01 - 10-1987 

62 , ^ ^ alT, HSRr- 31 

12 . 01 - 07-1988 

1 6 7 , Tit. ttl 8 i 

8 H 10 I 4 I‘I'++H', HITR- 87 

13 . |iT tprrr^, 1 , 01 - 12-1987 

litJWFPT, HTFl- 24 

14 - ^TVl HfTT. ;ffr. im Tltq' 'TRifr, 01 - 05-1988 
nfol’TT 'tr^, 621 652 , 

15. riRrar ftptifirvdl sgrr, 44 , oi-o5-i9S8 

Ttf, HTW- 28 

16 . #. ft iTTf 11 % 01 - 03-1988 

259 - 261 , TFTmft, ^t. ^* 1 . iTlr. | 

+*■^ 1 % ITiira' - 6 

17 . t. T-?H or-iIi'aH (irr.) fir., oi- 03 -i 988 

ftmrt % it. 12, ftftrini%-i5 ' 

IS. ilTl^fOT, q%t ofiira', 01 - 11-1987 

47 ,^, ipftiT 5 fft, oiniT-a ^T«rr j 

trenn 30 4 i' 40 '+i<i[rt %, 

tfiTir'prret- 5 

19. TTiTiqft iftrftipfTT (so.) Pt., 01 - 04-1988 

7 it. %■ %T%, HIO¥- 15 

20. ^ t 7 Tj%iii 4 o¥ Jwrift ^iftTfri iffiorr, 01-04-1988 
9 3 , Ttff, ITHTO - 8 

w. %i%T 'of%T ftft Mi^w, srfirftiw ^ toTj 1 
ipr liiTlIFT (4) ^ urftritf T,T aqft gir gqipipT 
wnooirff ITT ijiT ar a'dftt ftft tt wfirfinro sit irnj s% | 
lifr ^ ^imrot ^ ^Tw ^ iTFor ?7[ftt ni ^ i 

[0. 15. »T. ft. >RT./l (4) 5 t. Tp. ( 46 )/s 9 ] 

OFnCE OF THE CENTRAL PROVIDENT FUND 

COMMISSrONER 

Njw Delhi, the lOtli March, 1939 

S O 780 : -Whircas it appeat.s to the Ceatral ProvHeot 
Fu'vl C'mmTiioiier that thi employers aaO the mijorityof 
craiftyiea in relaliori to the followiris catablisJimerits have 
ajteeJ that th; pr,'visions of the Employees’ Provident Funds 
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and Miscellaneous Provisions Act, 1952 (19 of 1952), sliculd 
be made applicable to the said cstablislimcnts namely;- 


SJ. Name & Address of establishments 

No, 

Date of 
Coverage 

1 2 

3 

1. M/s. Klectrocare Systems and ServicesfP) 
Ltd., 

4, LaJy Dcsikachari Road, 

Madras-4 

01-12-1987 

2. M/s. Pushpa Engineering, 

D-103, Developed Plots Estate, 

Thnvakudi, 

Tiruchirapalli-15, 

01-11-1987 

3. M/s, I.D.R, Electricals, 

72, New Boag Road, 

Madras-17 

01-06-1988 

4. M/s. TamilnaJu Energy Development Agency, 1-05-1988 
‘Jhavar Plaza’ IVth Floor, 

1-A, Nungambakkam High Road, 

Madras,-34. 

5. M/s, T.KL. SureshBcedi, 

Talaknchery Post, 

Tiruvcllorc, 

Chinglepnt District. 

01-03-1988 

6. M/s. K.N. Raghunathan. C&F Agent, 
(Hindustan Lever Limited), 

57/2B, Meyyanur Main Road, 

Salcm-4 

01-07-1988 

7. M/S, Bharani Chemicals, 

30. Watkins Road, 

Perambur, Madras-11, 

01-02-1987 

8. M/s. Sri Vijay.alafcshmi Engineering Works 
D/83, Developed Plots, 

Thnvakudi, 

Trichy-15 

01-12-1987 

9. M/s. Eastern Footwear, 

No. 2, TALCO Industrial Estate, 
Madhavaram, 

Madras-60. 

0L0I.1988 

10. M/s. Lntha Engineering Works, 

67, C/41, Village Street, 

Thiruvotriyur, 

Madras-19. 

01-04-1988 

11. M/s, Ceromondal Consultaitcy Service, 
Private Limited., 

62, Spur Rank Road, 

Chetput, 

Madras-31. 

01-10-1987 

12. M/s. Sresan Pharmaceutical Manufactures, 

1 & 67, A.G.’s Staff Colony, 
Valasarawakkanj, 

Madras-87. 

01-07-1988 

13. M/s. Moorthy Dress Makers, 

1, Central Avenue, Kodambakkam, 
Mara3-24. 

01-12-1987 

14. M/s. Lakshmi R C C. Spun Pipe Company, 
Ariyalur Read, 

Kallakudi-621 652. 

Dalmiyapuram 

01-05-1988 

15. M/s. Special Security Bureau, 

44, Vankatakrishnan Road, 

Madra3-28 

01-05-1988 
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16. M/s. The Tamil Nurses & Mklwives 01-03-1988 
Council, 239-261, Anna Salari, 

D.M.S. Compound, Madra3-6. 

17. M/s. Hi-Tek Control ElemenfsCP) Ltd., 01-03-1988 
Sidco Shed No. 12, 

Thuvakudi, Trichirapalli-15. 

18. M/s. Salma Lcatlier Garments, 01-11-1987 

First Floor, 

47, Wuthu Cotton St., 

Periamst, Madras-3, including H.O. at 39/B, 

Kalasafrco Road, Vauiyambadi-3. 

19. M/s. Rambhog Engineers (P) Ltd,, 01-04-1988 

7A, West Mada Street, Saidapot, 

Madras-lS. 


20. M/s. Educational & Developments Service 
India, 93, Pantheon Road, 

Egmore, 

Madras-8. 


01-04-1988 


Now, therefore, in exercise of the powers conferred by 
Sub-section (4) of Section I of the said Act, The Central Pro¬ 
vident Fund Commissioner hereby applies the Provisions of 
the said Act to the above mentioned establishments from and 
with effect from the date mentioned against the name of each 
of the said establishments. 

[NO. CPFC/l(4)/TN/(46)/89] 

siT. «r. 7HI.—Wtj itfl spE spfw 
^ I fTppn « fJrtfbRrf wr inhrftijTf 

ftr TPT ^t^ ntf | fit trthrt'r Ptftr sfh: 

sgftrfWT, 1952 (l9S2 ^ 19) % ftp^- 

^trtTTTtft TT MPj; ftw 'stm i 



wmr an TTir «r TTr 
2 

01. 4. ^<PTTr. ftr,, i?^ 
grr'lftR'r swtT tfnr ftlEff) 
ftKWf- 57 wr srsiT STRkr 4 'rV, 
WTT SRRtm tmr tftT t- 8 ti^r. wrf 
3/1^ tlT, 

ftwfr 

02- R.1. tftT. 902 

27 ^imsTTr xpr, 

ferfr 

03. R. TT liftTl HI. PT., 3ft- 1 

Et RTPP, TtRfilPPT ttrftrf, ^ f^, 

57 

04. A- (Rf.) 370 , 

tsfltfr Tlj, «rnt, fWr 

05. 53. tlT . ftf., 104, 513531, 

47 - 43 quiF >^31, Tt 19 (im 

TWIT, 4 7- 43 rjpi, feft 1 

00 . T. 3rTPi5(T (TtirfrnT3;3i (^fqqr) tir. Pr., 

Ill, qqsftqq f^lR, 3^ f^l'- 17 
07. H. IT. RT^.?T3?tT, T- 12-7, 

T'IT3^W trfTTll, 9^31-11, P(?Tf-30 


sq’iPTqftPifvi 


01-03-1980 


1 

OS. 


>F5n: q?i, ^-3, FtqrtTR, 01-01-1986 

Titfl ptift Ttr, qf -55 

09. q. 3l'^ldqd' qrtrsrrtsi =5;^, 01 - 09-1932 

8-ift, uraiq stiTqt, f^r _ 11 
10 . A. 3Tli31 Ptqr (TI.) pT., 01 ' 08-1988 

80/3 . T3r. iflPt tPK, 

TlJ fit?5fr 

Jl. R. 3731 T't 6 / 90 , 01-08-1983 

Tura 5tH-3r *5Tiq5, qnTTs- 3Pf3T, Ti fq?3fr-1 

12 . q. qJr PITT fil?3r, 7 , OT’PT TJR, 0l-06-1986 

Tt¥, toqr iwr T3m tiqqWq 
308/3, qiq, 

13. 3ft.TT.T. trrjTTrtfsnr, 3/4 01-03-1986 

TftgiTi ufrqr, < 171 -II, 

Pr^Tfr 

14. A. Ti^ft ipTO qTtrqqTi, 31 - 03-1986 

Tr. Jjtptf tpR, fq33ft 

15- A. TTlVt ST.PT., qiTl nWTlI 01-04-1986 

qn^qi'sH, Pi^M' fqnnqtf^, T5^^, 

Ftjtfr - 3 0 3P1T fnqri qurnrfT'p iuqt- 
trq 3.18, gVsr Tpft, tT$te3fr- 110017 

16 . q, Tmi tiT. Pr., 01 - 04-1986 

qm 'Ttdfw ftr^rr fttumr, 

T^iWr, qf ftvsfr- 30 3rTr^3m trurr- 
3TfTip qqqPrq 2 . 13 , TPft, qf fefr 
110017 

qqr lr53T wfw; 27 qm^prr Tt?, 
qf *i fwT 

17. 4. qiqqlfwf^iflfT^i qWM, !^t- 14^ 1-8-1986 

qnrrrfr 92 . 

q^ fq^- 110019 

18 . q. wpqq 3 ^ Trtftrt qniq, 01 - 11-1986 

q^ P3?3fr I 

19. 4. tfrfqq fqr?qi ftq^ iqtqwq, 01 - 12-1986 

<795- 14- 15, 953^ wp, qtqra: e^, 
qf teqf qqr 'Ffi’srq qtrqPw, qf- 13 , 


01-08- 1986 

20. 

qtqiq 3r^q, fqetff- no 001 

q. qcqi qtr qmqfr, wrrq, <tf^rq, 

!{r4 qfr^, siT95 fq^^r, qf ferfi 

01-03-1987 

01-01-1987 

21. 

q. qiqqq liPnfqqTq ftr., 3f|--2, 

qqjJpTst qraqqr fqgn:, q^ fq?qr- 28 

01-07-1986 


22, 

4. 3^t'i'jrfiq, 7 513/6, tfT f3rq qnt, 

01-07-1986 

01-06-1986 

23. 

Tlq qqc, fqfsff - 5 5 

q. qm ifmqitsr (qr.) fq. 

01-01-1987 

01-0 1-1987 


TT - 2 , qtqwr: fqf^a'q, qjqiq '%q, 
q^ 1 



34. 

q, ip^qT<T3^, 19, TrqpTTqfqqptqqt, 
tfr. . qrrqTCr, Tlfq Ptwfr - a a Tpsi. 

01-05-1986 

01 - 04 -1986 

2 5. 

qrfqtq 4io, tftFJ qtir riPot 3^, 
qqr qnrR, - c 

4. tijJFqn: try ifTjqqf qr. fq., 3ft- 2,0, 

0 1-0 7-1986 

01-05 1986 


'pr. <PT, q. 9ff, *fr.f*35YqT 

<qr, it. qrcqpq itq, ftfqt - 3 3 





['RWlI—3 (ii)] 
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A. ■gFPTS TfTfNltir, i- 44, 
pTF^flr 

01-01-1983 

14^^, ^>fr w, 

— 4 1 

01-04-1986 

H. S. f'S., 1 

01-04-1986 

fK^nrr arorrff'irT, 47 iwfr irnfe 

TToff, — 6 

f- 129 , elWrr 

01-04-1987 

tffttir, TO - II, ^ 



n?[; »(rwnT Piftr ^ ^ iri^i i 

iff ^tfin (4) arn ?fiT nifw f 

Tt OT nr sT*ipff ftrPi ^ ffr f 

wt <jT?T ^«Tmr ^ ^(iT & aurfrft »r^ ft i 

t?t. v. f^. trr./i ( 4 ) ijFr. (49)/89] 

S.O. 731.---Whirca'j it appears to tho Central Provident 
Fail Cjmniiiloncr that the employers and the majority of 
ompliyees in relation to the following establishments have 
agreed that the provisions of tho Employee’s Provident Funds 
aal Miseellanoous Provisions Act,1952(19ofl952j should bo 
mide applicable to the said establishments namely : 


S. Namo & Address of the Establishment Date of 
No. coverage 

1 2 3 

1. m7s. Daaps Cryogenics pvt. Ltd., 1-8-80 

17-E, Community Centre, 


Basant Lok (Vasant Vihar), New DeIhi-57 
(including H.O. at 4-C, Vandhna, Tolstoy MarB 
and A-8, DSIDC Ind . Complex, 

Rohtak Road, 

New Delhi (Factory) 

2. M/s. U.S. Whet Associates, 1-8-86 

902, New Delhi House, 

27, Barakhamba Road, 

New Delhi. 

3. M/s. Pan India Consultants pvt. Ltd., c-I 1-1-87 

C-Block, Commercial Area, 

Vasant Vihar, New Delhl-57 

4. M/s. QoodluckConsuItants (P) Ltd., 1-6-86 

820, Joshi Road, Karol Bagh, 

New Delhi, 

5. M/s. Navair pvt. Ltd., 1-1-87 

104, Pragati House, 47,48 Nehru Place, 

New Delhi-19, Factory at Sultanpur 
New Delhi & Navais Corpn. 47,48, 

Nehru Place, New Delhi. 

6. M/s. Sanvlk EnSineers (Fndia) Pvt Ltd., 1-4-86 

111, Navjivan Vihar, 

N;w Delhi-17. 

7. M/s. M R. Industries, A-127, Okhla Indl. Area, l-S-86 
Phasc-II, New Delhi-20 

8. M/s. Color World, E-3, Jhandewalan, 1-1-86 

Rani Jhansl Road, 

New Dclhi-55. 

9. M/s. cibinit Secretariat Employees Canteen, 1-9-82 

8-B, South Block, 

New Delhi-11. 


10. M/s. Manhattan Sports Wear (P) L d., 1-8-88 

80/3, WHS, Kirti Nagar, 

New Delhi. 

11. M/s. Archana Tours & Travels, 1-8-88 

6/90, Madras Hotel Block, 

Connaught Circus, 

New Dclhi-1. 

12. M/s. Patel Oil Mills, F-7, Udyog Nagar, 

Rohtak Road, Delhi, 

Office at 308/8, Shahzada Bagh, 

Delhi- 1-6-86 

13. M/s. C.N.A. Enterprises, 1-3-86 

D-5/4, Okhla Industrial Area, 

Phase-II, New Delhi. 

14. M/s. Rotary International, 

Batra Complex, Dr. Mukherjee Nagar, 31-3-86 

Delhi. 

15. M/s. Manta Foods Pvt. Ltd., 1-4-86 

Bawa Potteries Compound, 

Village Klshan Garh, 

Mehrauli, 

New D3lhi-30, includinE Admn, Office at 
248, Hanz Rani, Now Delhi. 110017. 

16. M/s. Katana Food Industries (P) Ltd, 1-4-86 

Bawa Potteries Compound, 

Village Klshan Garh, 

Mehrauli, 

New Delhi-30. IncludinB Admn. Office at 248, 

Hauz Rani, New Delhi -110017. and 

Sales Office at 

27, Barakhamba Road, 

New Dclffi. 

17. M/s. Dynamic Security Services. 

B-l4, DecpaliBld*., 1-8-86 

92, Nehru Place, 

New Delhi-19. 

18. M/s. Alpha Industries, 1-11-86 

C-7, Rajouri Garden, 

New Delhi. 

19. M/s. Living Media Research Foundation, 1-12-86 

F 14-15, 1st Floor, 

Connauglit Place New Delhi-1 
Regd, Office K-13, 

Connaught Circus, 

New Delhi-110001. 

20. M/s. Gupta and Co,, 1-3-87 

Chamber Block Canteen, 

High Court of Delhi. 

New Delhi. 

21. M/s. Abhinav Engineers, Private, Ltd, 1-7-86 

C-2, Community Centre, 

Naraina Vihar, 

New Delhi-28. 

22. M/s. Steridean, 7513/1, 1-7-86 

Tel MiU Marg, Ram Nagar, 

New Delhi-55. 

23. M/s. Grover Overseas (P) Ltd., 1-1-87 

M-2, Yogeshwar Bldg,, 

Connaught Place, New DeIhi-1 

24. M/s. Mayfair Inds., 19, Rajasthani Udyog 1-5-86 
Nagar, G.T. Karnal Road, 

Dclhi-33 Regd. Office 410, 

Old Office street, Sadar Bazar, 

Delhl-6. 
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25. M/s. .Taquar & C\, Pvt. Ltd., C-20, 
SMACj-op. Indiistnal Estate, 

G.T. Krnal Road, 

DelJii-33. 

26. M/s. Diam 'nd Exports, E-44, 
C'a'nught Place, New Delhi. 

27. M/s. Toray Industries, J-I4.‘V, 

Udyog Nagar, Nangloi, 

Dclhi-41. 


7. jf. 'dT 5:cnrT 7 it^v 

3Jft-, tw, ftNrJFPrfV i 

8- A. tr;? ^f^p!fqq■'^, 

1-1-K3 13)54, fsNt Tt?, ft. sfT. 

«FprJ^^-84l 103. 

9. R. Wl', 1435'^ 

tfptfr tIt, srnNf ^pr, 


28. M/s Caim’ui India Pvt. Ltd., 
1-Basant Lok, Vasant Vihar, 
New Dclhi-57 

29. M/s. Nirvana Enterprises, 

47, Subzi Market Chowk, 
Hauz Qazi, DeIhi-6. 
including factory at A-129 
Okhia Indl. Area, 

Phasc-Il, New Delhi. 


N 'w, thjrofore, in exercise of the powers conferred by Sub- 
Section (4) of Siction I of the said Act. The Central Provident 
Fund C iinmissioncr hereby applies the provisions of the said 
Act to the abive mentioned establishments from and with 
c. Cect from the dates mentioned against the name of each of 
thi said establishment- 


1-4-86 

1-4-87 


nl1h*-«(^-841 UOb. 

10. 4. TT. 4, 

WiPTfft ASRf-600l)30, 

3[P: SWT . VPj'iw. 172 E . 189/4,tTfW'pftT, 

1^^, 12i|7TTVl, WEdTR, 
mrra-eoo 04o i 

11- n . ^1 E'3' 4t., 

5i. 123, TIT, 

RffPT-7 9 

12. A. rCPfr^ srtJpT 

uid i a ' f f fa., snt .mr .^. 
n". 302, ijnfipT, Aifjn: 029 802 
>P^tifATTl faHT. 


[No. CPFC/1(4)DL(48) 89] 

vrmizT-Hdi 014 


^.sa. 7b2— STcfftr 

I fjTcrftrfisrrf F^mrart ^ ftdVwr ?pfr apt 

wTT t ^npTfl: 5t t ft- irff-arff ^rfirKtr i¥u sih: 

SSptnf -SqaiVH Xtftrfim, 1952 (l952 19) % pTSflf- 

f^ROrt RlPPlTSil TT HPT, IVf aiTH I 

!Ptr'. RtmT'PTHPrH'WT «ttFa ftrf^ 


14. jfTPTsftsrrt^sfH. 

104, (naTli TO, 

5P5T-635 126. 

16. jf , dT,jfr.h,H. hWH'5, 

11, THTiTHP: IPTT, nTil, 

JtlH-eOO 0.50. 


1. n. na: tfntT ar. ftr., 7|4i->f, 1-9-82 

^mpifl TlT, 

a7pp=Ji^f-64i 0G2 ?pTr JntTPtfro q,pri'spi, 

11 7 , ^4?W Tpr, TPP^ I 

jt. A. hRpi, (EH.mi.TiTr.), 1-6-88 

6, 'TR.ifr ^CTfPTR, RTW-4S 

3 . n. itfrhprTfr iprr 1-4-88 

Pf-6, 

fit;r;n'Ka<od', nilTHfr- 6 o 7 4 o 4 d«rr 

nhft^qmiWn: 42-^,Tf.#t.p:., 

9)^5, Rfera rr-1, 

4. A. fnw i-.i-ss 

4fW I ^J r, 308, 

TI3T-039 704, ftpT-ipSin^Rpfl 

5. A. HPpT fipHt 1-9-87 

tfpnr^y, ^l.STTT. rfl-SI,'TlHTf4Trrf-629160 

STTT: aTPFTTlT, ItWI— 

6. R. 'fVHT n^Fifir, 18, sr,E. tIt, i-5-8s 

H5W-81. 

tf.Ta'THV; 200, tIt, RjrRr-113. 


16. n . HPPHTlTT^bTH^TF^, 1 50,ftrs4?r 
li9f^pqH^Tfe,TPfA6:-632403. 3 [Vt 

l!TWn HTJt'-TT ^TF5htH^'f4, 
l&ar, rtg^-ocsooi. 

17. . t^fsPPTHJTHTHH, 4feT9h 

flfSHTW;, r«^-1 4 

18. »f. mf.ifH.p. Srfpjrjrr, fnlRST, 

21,3ftT 26 ThTTI, TpflrtT aftr 

mwr: 74,’fTparr t'k it3PT-7 

19. R. Tn-5wT srr^ RRIJ fpTH^ flPT 90 't 

^JaiVrdlRPfR, 

nPR‘t'HA-629 003. 

.20. 1? . RTg'^'Rr qmpft, 4 ^t. RfHH, 

RaTTfaf^Pt, frPRPPPft HW, 

21- ^. 9f[, 9;, WR. 

ift-IS, fRTTt lyJs, 

RinTT-49. 

22. ^RFRreH HRT6 art-TtT'l’fff'T T^R 

R, 2 5,'TTHPpTVfTtr, 

ET.E . ftr54^ jfiTSTW'' 
tjifJT: 24, 'PeindO'ftT, 

TTprr Ri],tp!3T, RR. . ftr^. 


■Sec. 3(iij] 
3 

1 - 1-88 

)-9-S8 

1-1 1-87 

l-4t88 

M-S8 

1-5-88 

1-12-8 7 

1-5-87 

1-4-88 

1-4-8 8 

1-3-8 S 

1-4-88 

1-9-8 8 

1-7-8S 

1-4-8 8 

i-.>ea 
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1 2 


3 


1 


2 


3 


23. 4, (im^r) m. fr. seifi, 

JhlRiTTtT, *F5 T\t, iliIFT-GOO 058 


11 . M/sNathella sampathu Cheity&CO., 1-1.88 

No.123. N.S.C. Bose Road, 

Madras-79 


5Trf: ^ *ft WITT 1 

^ ^'Ttrrtr (a) ffrtr um vifwit w infpr ^ ^394?!; 
’PTmrsff Tl in OT n'trrfV IdfT ^ 'dfa’ninT lit nPi; inir 
I aft ^ FTpnrriff 4; nm iti 'J'nWt iiift 

[4, 4t.'ft.P'E.lft./l(4)/lTftHilT^{47)/89] 

S. O, 782 — Wh T.-as it appears to the Central Provi¬ 
dent Fun 1 Commissioner that the employers and the maj ^rity 
of ertirloy.es inr.'lation to the followinS establishments have 
agreed that th- provisions cd the Employees’ Provident 
Fun is a nd Miscellaneous Provisions Act, 1952 (19 of 1952) 
shmld b; male applicable to the said establishm.nts 
nam;ly: — 


S.N'. N ms & Address of the Establishment Date of 

coverage 


1 _ 2 _____^ 

1. M/s. Mak India Pvt. Ltd., 1-9-82 

7/41-A, AvanshiRoad, Chinniampalaytm, 
Coimb'’tore-641062, 

Including Administrativi Office at 
117, R ice Course Road, Coimbatore. 

2. M/i. Sjeu-ity Intelligence Service, 1-6-88 

(SIS) 6. M.K. Reddy Street, 

Tambarrm, Mi'drrr-45 


3. M/s. Srinivas Paper Industries P. Ltd., 1-4^88 

C-6, Industrial Estate, Kirumrmbi kk; m 
Pondichcrry-607404, 

including Rt gd. Office Bt42-P, 

DDA Flats, Maszid Moth-I New Delhi. 

4. M/s, Svachindram Milk Producers,Co-Op. 1-3-88 

Siciety, T,Y.P.308 Suchindram, 

P.ist-629740, Kanyakumari District. 

5. M/s. St. Thomas Milk Producers Co-Op. 1-9-87 

S-vciety VRD-81, Palavila i.629160. 

Via; Kollencode, Kanyakumari District. 

6. M/s. Peejay Packaging, 18, T.H. Road, 1-5-88 

M>dra3-81, Office at 200, 

Sydenhams Road, Madras-IH 

7. M/s. S i Krishna Packaging Inds., 1-1-8 

7N-3BPciia Karuppa Nadai Rcrd, 

Sivakasi. 

8. M/s.Oricntal Plants & Equipments, 1-9-88 

13/54, Trichy Road, 

ChinfhamanipudurP.O. Coimbatore-641 103. 

9. M/s. Jayalakshmi Machine Works, 1-11-87 


N 1 .1425-B SathyRoad, 

Bhrr.ithi Nagar, Ganapalhy, 

Coimba torc-641 006. 

10. M/). EeimweLEmmaus Community Welfare 1-4-88 
Fund, 4, Gajapathy Street, 

Sheiroy Nagar Madras-6C0 030, 
including Admn. Office at AL189/4, 

2nd Floor, 1 st Street, 12th Main Road, 

Anna Nagar, MadiBs-600 04o 


12. M/s. Eraniel Oil Producers 

Co-operative Cottage Industrial Sccicty Lid., 
IND; 302, Eraniel, 

Neyyoor Post.629 802, 

Kanyakumari District. 

1-5-1988 

13. M/s, Departmental Canteen, 

Natiorin] Airports Authority, 

C iimbat('rc-64] 014. 

1-12-1987 

14. M/s. GMT M trology Private Limited, 

104, Sipcot Industrial Ci mplex, 

Hosur-635 126 

1-5-1987 

15- M/s, B.V.L. Services, 

11, Kalaivanar Nagar, Padi, 

Madras 600 050. 

1-4-1988 

16, M/s. Nagappa Industrial Works, 

150, StDCO Indl. Estate, 

Ranipet 632 403. including Branch Office 

M/s. Nagppa Industrial Works, 

16-A, Khanna Mettu Street. 

Madurai-625 001. 

1-4-1988 

17. M/s, Asian Stracturals, 4, SIDCO 

Industrial Estate, Tiruverumbur, 

Trichy-14, 

1-3-1988 

18. M/s. ILA Tanneries P. Lid., 

21 Sf 26 SIDCO, Ranipet and its branch-74, 
Perambur Barracks Read, 

Vepery, Madras-7. 

1-4-1988 

19. M/s. The Salvation Army Secretarial 
Training School for the Physically 
Handicapped, Vettoor-nimedrm, 
Nagercoil-629 003, Ka ny; kumt ri 

District. 

1-9-1988 

20, M/s. Mahoo Si Company, 4-G, II Floor, 
Seyadu Buildings, Sindupoondurai, 
Tirunelvcli Jn. 

1-7-1988 

21. M/s. G.K.R. Industrie s, 

B-15, SIDCO Industrial Estate, 

Villivakknm, Madias-49, 

1-4-1988 

22. M/s. The Textile Labouteis’Co-Op. 

Stores Ltd,, 

No. 25, Palamaneri Read, 

Guliyatham, N.A. Dt.,including branch 
at 24, Palamaneri Rd., 

Konda Samutram. N.A. District. 

1 3-1988 

23. M/s. Roof Seal (Madras) P. Ltd., 

561/1, Vanagaram Road, 

Ambothur, Madins-600 058, 

1-5-1988 

Now.theieforc,in'xerci.se ofthc pcwcrrconftritd by Sub- 
Section(4) of Section I of the said Act, The Ctntra I Provident 
Fund Commissioner hereby applies thcPri visir ps ('f the said 
Act to the above mentioned cstablithmi.nts frem and with 
effect from the dates mentioned against the nf me of each of 
the said establishments. 


[No. CPFC/l(4)/rN(47)/89J 
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ffr, *Tr. 783.—^ iRftn ?>tt 
ft flp pTC FiTTTfaft ?r PW>RJT ^I^TT T'tWrfcjft 

iffJTlT ’TFff ^ ?rf>T?T ’TT ft fV fJtRj aftT 

jnfM wrTrpTinT. 1952 (1952 1:1 19 ) ^ Pn^- 
Prf^ prmrsff t?: 1 


T. H. mmi qtT ^tt ^ mT 

mrfhmfyftipi 

1 2 

3 

01 . 4. 4r4 f4%TT f^mtfmy irfm, 3 / 14 , 

01-04-1988 

4^4’q'TIT'S Tnr’SrrHrS fnn:, fiiTTJrm 



02 . 4. 'Snrf, 34 , 01 - 07-1988 

JTffH- 87 

03. 5?. StoT 12, 'TT'^ 

ilTRr- 3 

04. ^~30, 

Rirro- 58 

0 5 . 4 , ^riniT qMfwn 

2, Hi^'iV '4 'TW'B RTRT— 1 

06- 4. Ttfl^ifr 8 68,lTJT€ltrTTYf, 

titV, Trim - 5 0 

07 . A. 5rr. Pr., 35 , 

inrm- 600001 imr ^Tr^fy 
w^Tit Tf. 2 , iF^y^ Trim — 1 

afiT ifwmsT Jr 1 

08 . A. 

8, Trifin: TTtr^ft mft^r tIt, 

Tram- 31 

09 . A. 'fV. (srr.) Pr., 

Trt - 2 6 , 2 7 , f^Z, ^JT#r, 

Tiim- 32 

10 . TTi’VcV if. 

(srr.) Pr., 62,m Tnrm- 31 

11- A. fmfsTPwT pfim 

^IT PrT>, f!l^- 620001 

12. 4 . (sir.) Pr., 20, 

Tj^ ^rmrr'ij Tnm- oooooi 

13 . 4 . i^tt, TTfi:. ftT»iTTr>r, 

5, TrfirrTTr^mPr jrff;! ?nrr 

^rr^T 4/9, rfy, ^ Pr^ Ttr,- 

<rrifPm.Tm if p«rrr 1 

14 . A. -FftwlTi pR 33 m (rrr.) Pr., 

12, +{4«i>*fV tTt, inm- 600004 

15 . 4. nfTmrtiV, Tf . 1, RttpI, 

TTfmi’TrtrijTTT, trifW^ spr wjt 31 , 

TT^)^ ^y. Tram- 17 Jfppm 

10 . 4. Tram firia^I, rm~ 9, 

irmy, thitt- 600032 
17. 4. m^rriT utl't^lfiTO f^., m"'? 4. 7 , *4^ 01 - 03-1988 
8, 7, im'm^yii 

tm^TT =rat fTTT^yji fjmr fpmrrw 75-4, 

'iiTs tsT mr, wmiT, tt^- 20 

4 I 


12 3 

18. A. ptJRyfliy TrftTT, 0 1-0 7-1988 

3 7, Trifyimm vyrm 4trj?ijT, 

rr^TT- 636007 

19. A. rri^4^ fyymyptjy Tiii i^4my, 01 - 07-1688 

4. 5 , q^^fy 4nTO, 4 .%. fy. "ftTr^m 
4. 1 , 4T:rTrTT: 4>T tIt, 4?tTT- 7 

20 . 4. Tnrm qrTtn: 414 (4r.) ftr. oi-o 6 -i 9 h 8 

124 , % 4 m 4 4. ^r'mnrr Tyr, ftramiTfr 

Tra: ^rnfyrT »tf4m PrOi wr^m, ^ TrfyrfJmTr qfy tritr 1 41 

4 mrtr (4) iitt irPra 4 t qri snfyrr >4^54 mwoisff 

t) m !tt m snrnfy fttPr 4 wfWrtnr 4 y 1314 ^^3:4 ft 41 'm 

rnmiafy 4TTr % 4m4 mW Tjf ft 1 

[4. ^ 1 . TT. f4. 4T./l ( 4 )/ 4 y. OTT. (49)/89] 

S.O. 783.—Whireas it apojars to th; Central Pro¬ 
vident Fund Commissioner that the employeis and the 
majority cf employees in relation to the following establi.sh- 
ments have agreed that the provisions oi the Employees’ 
Provident Funds and Mlscellancou-s Provisions Act, 1952 
(19of 1952), should be made applicable to the said rsiablith- 
ments namely :— 


S.No. Name & Address of the Estt. Date of 

Coverage 


1 

2 

3 

01. 

M/s. Jai Vizay Security Service, 

3/14, NHI Maraimalai Nagar, 
Cbingleput. 

01-04-1988 

02. 

M/s. Balsan Pharma, 

34, Alwar thirunagar Annexe, 
Madra8-87. 

01-07-1988 

03. 

M/s. Hotel Aligar, 

12, Park Station Road, 

Madras-3. 

01-06-1988 

04. 

M/s. Stvugan’s 

G-30, Industrial Estate, 

Madras-58 

01-04-1988 

03. 

M/s. Samba Publishing Co., 

2, Francis Joseph St., 

Madras-1 

01 -12-1987 

05. 

M/s. Rohinl Cables, 

868, M.T.H.Road, 

Padi, Madras-50, 

01-02-1988 

07. 

M/s, Span Co. Pvt. Ltd., 

01-07-1988 


35, Sembudoss Street, 

Midras-600001 i icluding branches at No. 2 
Kondichetty Street, Madras-1 & Coimbatore, 

08. M/s. Loyal Security Services, 01-04-1988 

8, Damodar Mudali Street, 

Spurtank Road, Chetput, 

Madras-31, 

09. M/s. P.S. Electricals (P) Ltd., 01-04-1988 

C.26,27, Industrial Estate, 

Guindy, Madras-32. 

10, M/s. Indag Finance & Guarantee 01-04-1988 

Company (P) Limited, 62, Spur Tank Road, 

Madras-31. 


01-06-1988 

01-04-1988 

01-1 2-1987 

01-02-1988 

01-07-1988 

01-04-1988 

01-04-1988 

01-04-88 

01-03-1988 

OI-OS-1988 

01-01-1988 

01-06-1987 

01-07-1988 

01-04-1988 
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11. M/3. Dcpirtmrntal Tiffin Room, 01-03-1988 

Postal Stores Depot, 

Tiruchi-620 001. 

12. M/s. Snap Service (P) Ltd., 01-05-1983 

20, Mook'^r Nallamuthu Street, 

Madras-600 001, 

13. M/s. M.R. Handlooms, 01-01-1988 

V. Mariamninnkoil Street, 

Kiirinjipadi. and branch at 4/9 C. 

Anni'in Nagar, Paper Mill Road, 

Pal/ipalayam Erode. 

14. M/s, Scanlog Syst'-ms (P) Ltd., 01-06-1987 

12, Samhom-High Road, 

Madras-600 004. 

15. M/s. KnniakoJi lulusirics, No.1. SIDCO, 01-07-1988 
Mukundarayapuram, Ranipet, 

Branch at 31, Mahadevan Street, 

T. Na^mr, Madias-I?. 

16. M/s. Vasant Pi inters, 01-04-1988 

S-9, Industrial Estate, 

Guindy. Madraa-600 032, 

17. M/s, Soumag Fle'ctronics Ltd., 01-03-1988 

Plot No.7, & 8 NH vrr, MMDA 

Industrial Estate, M.M, Napar Chcnpelput 
Distt, and branch at 75A, 

1st Avenue, In-.iira Nagar, Ac'yar, Madras-'O. 

18. M/s. Industrial Security Service, 01-07-1988 

37, Mariamman Koil Street, 

Peramanur, Salcm-636 007, 


03. J?. 71. , 01-07-19E3 

(71:17717 yltr) 'ft. sft. 

Psr. |thtt ypir. 7: Pf.7 
55. TRT 7^7. >I77'pyTT- 700004 

04.’f. TiTpfi (jit.) fkr. oi-oo-isr-s 

167, 77^ 46/71, TiT, 

Tt^dtni - 7 0 0 0 71 

05.4. diY7Wifi7 337 , tKiFI yX oi-os-isss 

9'ie 4“7/ 177^ 7Td7, 73/i7vli'—700 0 7 1 

0 6-4. 7.77. yVtSTl fWT?7, 67, 01-101967 

f4f^77 7^, ipHUm- 700071 
4^ t(T 775T73TJ 7Tftl7 : Ss/s/G 
'll mid T- 700019 

: i^;r7^y, "fl. aft. 

41.77.77777 2 4 777^7 (77) 7r7 
TWf 30 6, OT^Tl 4^7, 7:4^77 
7i7f- 400 021 

7t 1212-41, fflTT, 

98, eSra, fiOTi - 110 0 19 
7517:— fl-silTHyT?:, 9 7, 7771777171 
fl?, 7317- 6000.34 

77: fhrw 7'777, 777 7f7f477 7?! 7tyT I 

7?! 77713:1 (4) 5171 TTed Hlflfa^f ^1 7717 'TTfl jn. 77^77 
77177171 tI 77 71 77 smlTl fhPT ^1 'P[ftTfn77 «ffi 77 ^37 | 
7I 777 WI771 % 717 % 7^74 TTrilft 7t | I 


19 . M/s. Southern Security Guard Agency, 01-07-9988 

Room No.5, l.st Floor, A.K.P. Complex, 

No.l, P eramanur Main Road, Salcm-7. 

20, M/s. Ayyan Fire Works (P) Ltd., 01-06-1988 

12A, Chairman A- ShanmugamRoad, 

SIVAKASI, 

Now, tlicrcforc, in exercise of the powers conferred by Sub- 
Section (dl of Seciton T of the said Act, TIic Centnal Provi¬ 
dent Fund Commissioner hereby applies the Provisions of the 
said Act to the above mentioned establishments from and 
with effect from the dates mentioned against the name of 
each of the said establishments. 

[No, CPFC/l(4)/TN(49)l89i] 

71". 7". 7S4—TEffhr vrfhTiir fhfkr 71777 VlTTf 77 !Rfl7 7l7T 

I fill 3^7617171 ?r 74ra3T (77>raT 77T 7l47’f77f 7-1 

7577 ?7 7:7 4 7^7 ifr 77, $ fTT 7T47:fr Vlf^ [kflr 
^T. 7e 17 gmsT 7r7f>7f7, 1952 (ip.52 771 jo) ^ TjTpjfa- 
fin:7p?r(hm Ftmiaft yy ^riy ftru i 

T. 4. Frml TlT 7T7 7 77 ! 'TT^n'Ri'ftTpT 

1 2 3 

01- 4. rrr 47477 71. ftr. 01-06-1987 

‘J, ^'^IT 700013 

77T 'StJ! 71, 7'. 77771, iTt7 - ^TTrl, 
f77l 7:771 

02- 4. TTYl 714417 71. f4 ., 01-12-1987 

6lfl, ^77717 41, 1 ., 

7t7 TTE; 7 7 nr 1 44 . I7lh7lil^fl 

TTT^tlV 7^1?, TrWtTl- 1 4 


[ 7 , %. 7. l7. qT./l(4)/4, 4,/(5 o)/s9] 

S.O. 784,—whereas it appjais to thr Central Provident 
Fund Commissioner that the employers and fh'* majoriiy of 
cinploy.-es in relation to th; following establishments hfve 
agreed that the provisions of the Employee’s Piovidcnt 
Funds and Miscellaneous Provisions Act, 1 952 (19 of 1952), 
should be made applicable to the said establishments 
namely :— 

S.No. Name & Address of the Establishments Date of 

Coverage 

I _ ^ _ ^ 

01. M/s. Vibgyor Printing and Packaging 01-06-1987 

(Pvt.) Ltd. 

2, Ganesh Chandra Avcmie, 

Ca1cu‘ta-70001 3, & Factory at P.O. Bvnk a 
Vill. Bankra, Distt, Howrah 

02. M/s. Rolay Propmties (P) Ltd., 01-12-1987 

6B, D .ban asad Row, 

Calcutta- 14 , and its branch 
Naffar Babu’.s Bazar, 144, 

B'piali hari Ganguli Street, 

Calcutta-14 

03. M/s. Kailaspati Cold Storage 01 -07-1985 

Private Ltd., 

Vill. KP-ble (Arambag Road) 

P.O. DakshinRasulpiirDist. 

Hooghly and its Regd. Office 
55, Bhupindra Bose Avenue, 

Calcutta-700004. 
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04. M/s. Professionals Construction 
Co.(P) Limited, 

16a. Everest House, 

46/C, Chowringhce Road, 

Calciitta-700071. 

05. M/s. Commodities International, 

33A, Chow-'ingli'c Road, Flat 4-A, 

11th Floor, Calcutta-700071. 

06. M/s. A.S. Rototech Limited, 

6A. Middleton Street, 

Calcuffa-7000'1 
and Accounts Salcs/Officc : 99/5/6 B.illyganj 
Plac'', CaIcuMa-700019 
Factory ; Kamdevpur, P.O. Mirhari, 

P.S. Amdanga, 24 Paragnas (N) 

Branches at 

Bombay ; —306, Embassay Centre, 

Naiiman Point, Bombay-400021, 

New Delhi; —1212-B, Hemkunt Tower, 

98, Neh u Place, 

N wD lhl-110019 

Mad- as: Rosy Tow-r, 97, Nungambkhana 
High Road, Madras-600034, 


Now, ih'rrforc, in exercise of the powers conferred by 
Siib-S'etirn(4) of S -ction I of ^h^ said Act, Th' Central Pi'o- 
vi T It Fund C rmnissio-n;^ h’reby applies (hi p ovi.sions of 
hi sail Act to h^ above mmlioned establishments from 
and with efftet f'-om the dates mentioned against the name 
of each of th) said cstablishm.-nls. 

[No.CPFC/1 (4')/WB/(50)89] 

'tf. R'. 785'%fitT pTrsT RRifff Tl atlrf JPfRl 
^ ftp pTitdflTtV?! pq-mt t dRfhtr cptrr qn 

It ^ nt^ ? f'F Tilqifr fhfh aiVc 
srqtl'jf 1952 (1952 w 19) ^ erntw fhm- 

FtmT qr: TTH]; fqttr I 


T. 31. prmT q;r nrri q nm 


01 . 4. ql. fltirtTl iff. sfH. 01-04-S7 

qroIjnT ftr ., ElTtfl, flfRTlT - 1 2 

i;i41 iHldil' 

rrsofl UTOf, qrirflsfr qtq, 

Tlq, rptfWxT nK, 'TOi irra 


RT. Pifli qrfhftpm qil mrf 1 qTf 

f 4 j jn" wn vrPRqt »fi " 1 : 7 ^ jtr Fimi 

qfr 3PT qi ;33i !Hn^f f?ipi If Rfhrmw qit ^tiq ^ 5 ft ^ 
pjppfi ^ HTiT % 3inT^ amWr ^ 1 

[n. %. -d. Ft. /i{4)/6orT4'/(5i)/s9] 

S.O. 785.—Whereas it appears to the Cenlml Provident 
Fund Commissioner that the employers and the majority of 
employees In relation to the following establishments have 
agreed that the provisions of the Employees’ Provident Funds 
and MiBcellaneoiis Provisions Act, 1952 (19 of 1952), should 
be made applicable to the said establishments namely:— 


S. No, Name & Address of the Date of Coverage 

Establishment 

01. M/s. The Shimla Tchsil Co-op, 01-04-87 

Marketing & Consumer Union Ltd, 

Dhalli, Simla-12 including its 
branches at 

Subzi Mandi Branch Khalini Branch, 

Totu Branch, Tara Devi Branch, 

Mashobra Branch, Thailaa Branch. 

Now, therefore, in exercise of the powers conferred by 
Sub-Section (4) of Section I of the said ,Act. The Central 
Provident Fund Commissioner hereby applies the Provisions 
of the said Act to the above mentioned establishment from 
and with effect from the date mentioned agoinst the name of 
each of the said establishment. 

[No. CPFC/l(4)PB(51)/89] 

'PI. R', 7 8(5-^!fFT -qfatXR fhftl R'Rfn Tl RRIRS snftT 
^ f<P FfR^Tflin FTNRr Tl TlRffra FrrfVfltl n4T •PRRFRI 'fl 

4]jTRi ^31 »r'?T O' Tfi^ ft) >ru I fqr qrtrn'fr 'frfrR f^tu 

aiV: JPphiT gwtr xrFrFTrpT, lOfl’ (1.952 45 19) % l59qr!T 

FTrqFrfen iRTwr 97 : tttit ppn gr'q 1 

T. R. pqmf Ti 4 'ttt iR'f'ciRl Ff'i 


01. #. 4431 vpir, 42 ( 4 )) pi’iriR ftji 01 - 01-1987 

TtT, 1 


Rn; %f#|lT 'nft-rq fhfisr R'CTiTfT 344 trfuflTHTl 41 tli^’ 1 4?) 
gRHirl ( 4 ) ffrtf SKW 41014141 4 lT spiFT 417 ^ |TT : 3 iTi|l(Ti TRltpil 
41 ) 331 Ri 3R Tur^) li wfaFmi 4ri rtr 4 : 7 % ^ 14 ) 343 
341431 ^ 3i3 I; 31f»ll' tWWl ? I 

[31. 41. Vf. Ft, RT ./l {4) %, 43,/(52)/3 b] 

S.O, 786.—Whereas it appears to the Central Provident 
Fund Commissioner that the employers and the majority of 
employees in relation to the following establishment have 
agreed that the provisions of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), should 
be made applicable to the said establishments namely;— 


S. No. Name & Address of the Estt. Date of coverage 

01. M/s. Max Mueller Bhawan, 01-01-87 

42(V) Mahatma Gandhi Road, 

BANGALORE-1, 


Now, therefore, in exercise of the powers conferred by 
Sub-Section (4) of Section I of the said Act, The Central 
Provident Fund Commissioner hereby applies the Provis'ons 
of the said Act to the above mentioned establishment from 
and with effect from the date mentioned agiiinst the name 
each of the said establishment. 

[No. CPFC/1(4)/KN(52)!S91 

41.311. 7 8 7-—stfaTR fqfa- 4T 444 44 

JPFR gtfTl ^ pF FTCTfFRqR 34143T 3) ifqftTT [341441 441 43^. 
Rifliif 43 sr|7rfr nn trt ?) 3?34 ^, 44 S: ft? 4f3Rrf) rFtcr 


01-09-1988 

01-09-1988 

01-10-1987 
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t'ffTir II—3(ii)] 

fn-rtr sfrc ^rr^fwr 1052 j^i9 52 "ft 10 ) % 

f«rrT=Tr m fir^ ^rrifi 

wq^ >i:r5f'rar ffri^P? 

01 -oi-os-iss? 
06, =KCTr ^rr^^j^ji^T-ssioos. 

5i-:f: fJrfir trrwf^'iT ^ etri t 

0fi' ?T-sr<i ( i) sm sw^ wfwffT ^r jftrT^i 
OTi'T^ii ur ^ srer^r fwf'T 'Kt ■FRd 

^ 3 ft FTTHT % TTK % 'it ?l 

[h.: n.f'f.m./l{0)/3fi. l!R../( 53)/89] 


Now, therefore, in exercise of the powers conferred by 
Sub-Section (4) of Secitoii I of the said Act, The Cenliul 
Provident Fund Commissioner hereby applies the Provisions 
of the said Act to the above mentioned establishments from 
and with effect from the dates mentioned against the name 
of each of the said establishments. 

[No. CPFC/l/(4)/KR/(54)189] 
S. P MEHROTRA, Central Provident Fund 
Commissioner 


nsHrt 

6 *TrT, 1989 


S.O. 787.—'Whereas it applears to the Central Provident 
Fund Commissioner thot the employer and the majority of 
employees in relation to the following establishments have 
agreed that the provisons of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), shown 
be made applicable to the said establishment, namely 

S. No. Name & Address of the Estt. Date of coverage 

01. M/s. Saikar Furniture 'Works, 46, 01-05-87 

Kadma Market, Jamshedpur-831005. 

Now, therefore, in exerci.se of the powers conferred by 
.Sub-section (4) of Section 1 of the said Act. The Central 
Provident Fund Commis.sioner hereby applies the Provisions 
of the said Act to the above mentioned establishment from 
and with effect from the date mentioned against the name of 
each of the said cstabli.shmont. 

[No. CPFC/1(4)/BR/(53)|89] 

Tr.air. 7 8 3.—«rr«rsJi ^ ^ ■J? ujfl-tr 

star rl f^t; fTR'Nfig^ ?=!Tmr3n if Jirafab' ff'rr spiNrfTiff 

SfJtW Hfr if ftOTJ TT ^ ft; srfiprT ffrFu 

arlr sr’if'i'JT vwtT wfirfftfir, i952(i952 Tf 19) it; 
ftFTP’lfiS'h’ ?4TvTr3ft Tt vITn fttn 5r|-tf | 

T.ff. Rirqffraff jprJrrrtT'Rfi' ’lirft'ftr 

01. n. 

?rirTt-688Ul I . 

0 2. srj.ftFT >fr 

(itr.) f-J., orf.sff. frf, 

fiS’^-fiSOOiJ 1. 

!!rcr; 'Jt-ifdi trftrsi ftfij srr^w, h'fttiwf, ttrtT i 

^-HRr (0) SRT Jt^T vrftiirf >Fr gifftf tRT jn; 

^rrmrsfi >Ft qr 3^1 n^ipfr fttPr if tffifftmT w nrr^^ ’trrft 

I ttT TTu fTT'FTr tfR ^ tTFlif ^ I 

[ft. %.'fl.ft.5fr./l(4)/%f:^t/(54)/89] 

ojf.'iY. ftfsr ^ 44 ?^ 


W.hf. 739 .:—ftsiTftriT iti'aFFlTr (WT oaj ) 

ifftffth'ir, 1948 ( 1948 tpr 4 l ^ 1 ),' ^ iTTtr 2 '% (f' 1 

^ ai^tmij IT ffTTIff ffq^ITrr WP.fi 4.7 ftrf, T 

if TfUnw 'at itir «if 2-3-1939 if miliia: 47 t. f 

% fttff htfaTTr 11 

[?f. if. 4.130/l/st] 
3ft. afT7r5T7. TTfTrT^ (7ilttf<.T) 

MINISTRY OF EXTERNAL AFFAIRS 
New Delhi, the 6th March, 1989 

S.O. 789.—In pursuance of the clause (a) of Section 2 of 
the Diplomatic and Consular Officers (Oaths and Fcc.s) Act, 
1948 (41 of 1948), the Central Government hereby authorise 
to Sh. K. C. Sethi, Assistant in the Embassy of India. Riyadh 
to perform the duties of Consular Agent with effect from 
2-3-1989. 

(No. T. 433D/1/89] 
O. JAOANNATHAN, Dy. Secy. (Consular) 


TTTTfT WR 

(fFTIft ffr^TR) 

7f ftFsfi', 13 IRirfr, 1989 

>FT.TTr. 7 9 0.—^ ftlt( 
SfW) ft^rf 1976 ^ ft7ff-10 % ^(77 ( 4 ) T 5F|rr77T 

if tt74;p. TTaim ftr., fq-^i'^ 

5(if, ftR% 7 filpfV 47 "Frif^raTi APT 777 4R fti^t 

I, 4Rtft 

[ 7 . $.-i lO 1 1 (i)/a8-f^] 


01-04-1988 

01-10-1988 


S.O, 788.—^Whereas it appears to the Central Provident 
Fund Commissioner that tire employer and the majority of 
employees in relation to the following establishment have 
agreed that the provisions of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), should 
be made applicable to the said establishments namely:— 


S. No. Name & Address of the Estt. Date of Coverage 


01 'M/s. Jawahar Bal Bhavan 01-04-1988 

Alleppcy-688011. 

02. M/s. Manuelsons Housing 

Development Oo. (P) Ltd., M.O, Road, 

Trichnr-eaOOOl. Ol-10'-1988 


MINISTRY OF STEEL AND MINES 
(Department of Steel) 

New Delhi, the 13th February, 1989 

S.O. 790,—In pursuance of sub-rule (4) of rule 10 of 
rule Official Language, (Use for Official purposes of the 
Union) Rules, 1976, the (Central Government hereby notifies 
Hindustan Steel Works Construction Limited, Bhilai whereof 
the staff have acquired working knowledge of Hindi. 

[No. E-n011(l)/88-Hindi] 
M. M. SRIVASTAVA, Dy. Secy. 
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39 i989 

^R.3TT. 7 91:—Bfrwrf«T^ 19 47 (l947 

■pr 14 ) «nV STTcr 17 if, %?sf3l 

^^tip ^;4’pra ip 

Xft’sr, if firfTO sfTcfn'^rq: f^raif ipfifu ^T-ffR afrtrrf*!^ 

WTR>i!7% vsHFar % 9^1^ "Pt HT^ifTira pirat ^ 

<r;t 3 3-3-89 Vt HT"^ <411 

MINISTRY OF LABOUR 

Now Delhi, Ihe 29th March, 1989' 

S.O. 791.—^In pursuance of section 17 of the Industrial 
Disputes Act, 1947 il4 of 1947), the Centinl Oovernment 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
Central Bank of India and their workmen, which was received 
by the Central Government on the 23-3-1989. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 21 of 1985 

PARTIES ; i 

Employers in relation to the management of Central 
Bank of India. 

AND 

Their workmen 

APPEARANCES : 

On behalf of employer.—Mr. S. C. Ghosh, I.aw Officer 
of the Bank. 

On behalf of workman—Mr, Kalyan Biswas, a co-worker. 
STATE : West Bengal. INDUSTRY : Banking 

AWARD 

By Order No. L-12012/281/84-D.II(A) dated 17th June, 
1985, the Government of India, Ministry of Labour, referred 
the following dispute to this Tribunal for adjudication : 

“Whether the action of the management of Centml 
Bank of India, 33 Netajl Subhas Road, Calcu'ta 
in terminating the service of Shri Anialesh Chandra 
Kar, Accounts Clerk in Raiganl Branch, West 
Dinajpur from June ’83 is justified? If not, to what 
relief Is the workman concerned entitled ?’’ 

2. The case as made out by workman concerned Sim 
Amalcsh Chandra Kar in his written statement is briefly as 
follows ; The workman concerned was in the permanent ser¬ 
vice of the employer Central Bank of India (hereinafter 
referred as the Bank) and was posted as a Clerk at the 
Bank’s Raigflnj Branch under Siliguri Division of the Bank. 
The workman concerned was suspended from his service 
sometime in March, 1981 on some false allegations most 
arintrarily. After laps of more than one year from the date 
of suspension the employer Bank issued the charae-sheet on 
6th April. 1982 upon the concerned workman on false allega¬ 
tions namely that the workman concerned unauthorisedly coil- 
acted deposites under the mini deposit agency of Shri P. B, 
Sarkar and thereby committed the misconduct under the bi¬ 
partite settlement, that the amounts of collected by the con¬ 
cerned workman were not deposited in the respective accounts 
of the depositors and the workman thereby tried to mis¬ 
appropriate the amount of Rs, 49,796 and that the concerned 
workman absented himself from his duty from 25th August, 
1980 to 25 March, 1981 Is without obtaining prior sanction 
of the leave. The departmental proceedings was started against 
the concerned workman and the domestic enquiry was held by 


one Shri S. M. Basu, Chief Law Officer of the Calcutla Re¬ 
gional Office of the Bank. The employer Bank appointed 
Shri S. C. Cihosh, M.A.,LL.B., a Law Officer of the Bank to 
present (he case of the management in the dogiostic enquiry. 

3. The concerned workman unforlunutcly could not get 
any representative of the Union for rendering him assistance 
111 the domestic enquiry, although lie was previously assured 
to get such assistance. The con-erned workman accordingly 
requested the Enquuy Officer to allow him to be defended by 
a Lawyer of his .own choice and prayed lor adjournment of 
the domestic enquiry. The Enquiry Olheer however expressed 
his inability in lUe matter as the employer Bunk had only 
the authority to consider such prayer as and when made to 
the said authority. The concicned workman accordingly was 
not given the rca.sonablc opportunity of defending him.self in 
the domestic enquiry by a representative of his choice and 
that ho was torced to defend himscll without getting any 
assistance from any expert in the matter, although the Presen¬ 
ting Officer of the management was Lite Law Officer of the 
employer Bank. 

4. The Enquiry Officer on the conclusion of such domestic 
enquiry found the concerned workman qiiiUy on the first 
two counts of the charge-sheet out of three counts not on 
any legal evidence but on surmises and conjectures. The 
report with findings of the Enquiry Oliicer being based on 
inadmissible ond illegal evidence was not at all tenable. The 
disciplinary authority however on the basis of such report of 
the Enquiry Officer dismissed llie concerned workman fiom 
service on 4th June, 1983 without applying his mind. On 
appeal the appellate authority also confirmed the drsmissal 
order of the disciplinary authority. Accoraing to the workman 
concerned, the domestic enquiry was held by the Enquiry 
Officer Without following the principle of natural justice and 
the employer Bank has not been justified in dismissing the 
workman concerned on the basis of the report of the Enquiry 
Officer which is b.osed on surmises and conjectures and not 
on proper evidence, The dispute raised by the concerned 
worknran over such dismismJ irom service resulted in the 
pre.scht reference. 

5. The employer Bank in their written statement has denied 
the allegations of the concerned workman and has contended 
inter-alia that the concerned workman was given all reason¬ 
able opportunity of defending himself in the course of the 
domestic enquiiy. The Enquiry Officer followed the principle 
of natural justice while bolding the domestic enquiry. The En¬ 
quiry Officer completed the domestic enquiry after 
taking evidence from the side of the employer 
Bank and giving opportunity to the concerned workman to 
cross-examine the witnesses on the side of the employer Bank. 
The Enquiry Ofiicer after completion of the domestic enquiry 
prepared his report on tlie basis of the evidence and mate¬ 
rials in the record and submitted the same to the disciplinary 
authority, who on his turn accepted the said report on duo 
consideration of the materials of the domestic enquiry. The 
charges of which the concerned workman was found guilty 
being grave, the disciplinary authority dismissed the conceined 
Workman from service in accordance with the relevant clause 
Ilf the bipartite settlement and on appeal the appllate autho¬ 
rity also confirmed the action taken bv the disciplinary autho¬ 
rity against the concerned workman. The concerned workman 
is therefore not entitled to any relief. 

6 . In connection with the reference arising oiit of the 
dismissal of the workman on the basis of the domestic en¬ 
quiry, nroliminary issue with regard to the validity or other¬ 
wise of the domestic enquiry is required to be heard first 
and if the enquiry is found to be valid then the case is to be 
heard on merit. In this particular case the preliminaiw issue 
with reg.ard to the validity of the domestic enquiry' was 
heard first and by this Tribunal’s order dated 16-12-19'88, 
the dome.stic enquiry held against the concerned yvorkman 
was found to be vaiy. 

7. Both the concerned workman and the employer Bank 
have advanced their arguments with regard to the merit of 
the case on (be basis of the materials on record. It is the 
well-settled principle of law that in a case under section llA 
of the Industrial Disputc.s Act, 1947 this Tribunal is Vested 
with all the powers to re-appriso the evidence regarding the 
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entile proceedings for the purpose of arriving et the decision 
whether the findings of the Enquiry Ofllcer with regard to 
the alleged misconduct of the workman concerned have been 
substantiated by evidence and whcthei the punishment awarded 
has been proportionate to the mia-conduct proved. 

K. In the instant case the employer Bank: has eviminod, 
four witnesses bclore the Enquiry Officer, MW-1 M.L. 
Chowdhury was the Chief Officer (Operational of the employer 
Bank and MW'2 K. P. Seal was the Branch Manager of 
Raiganj Branch of the employer Bonk. The other two wit¬ 
nesses namely MW-3 Baren Mallick and MW-4 Aloke Kr. 
Biswas were the mini deposit account holders in the Bank. 
The delinquent wrokman concerned however did not adduce 
any defence evidence. It appears from the proceedings of 
the dome.stic enquiry that the Enquiry Officer after the closure 
of the evidence on the side of ihc employer Bunk, asked the 
delinquent workman concerned whether he would extgmine 
himself as witness and whether he would examine any other 
witness and that the delinquent answered in the n^ative. 
The proceedings however do not indicate that the Enquiry 
Officer look any statement of the delinquent workman con¬ 
cerned with reference to the evidence both oral and documen¬ 
tary showing his involvement, if any, in the mis-conduct as 
alleged in the charge-sheet. 

9. The first count of the cliarge levelled against the work¬ 
man concerned is that he unaulhorisedly collected deposits 
under the mini-deposit agency of P, B, Sorkar and thereby 
engaged in a business outside the scope of his duties except 
with the written permission of the Bank and thus commit!^ 
the mis-conduct under clause 19.5(a) of the bipartite settle¬ 
ment. Clause 19.5(a) of the bipartite settlement runs as 
follows : 

“By the expression "gross misconduct” shall be meant 
any of the following acts and omissions on the 
part of the employee: 

(a) engaging in any trade or business outside the scope 
of his duties except with the written permission of 
the bank:” 

10. The employer Bank has produced the evidence both 
oral and documentary to prove the afore.said charge. The 
Enquiry Officer in his report has held that the aforesaid 
charge has been established against the concerned woikman. 
According to the Enquiry Officer the admission of the con¬ 
cerned workman in Enquiry Officei’.s Ext. M-3 and Enquiry 
Officer’s Ext. M-3 together with the oral evidence of the 
witnesses on the side of the management have proved the 
aforesaid charge. Enquiry Officer’s Ext. M-3 undoiihfedly 
written by the concerned workman reads as follows ; 

“’With reference to your letter dated the 7th June I 
Sri Amalesh Chandra Kar stating below the facts 
which were come out. 

1. From today (7th day of June, 1980) I have got 

no relation with Mini-deposit accounts as well as 
of any collection Agents, 

2. That in past these irregularities like deposits/upto- 

dating the accounts of Minideposit holder (public) 
I was solely responsible for which I am very 
much shocked and appolozided. 

11. The relevant portion of Enquiry Officer’s Ext. M-5 
(wrokman’s letter dated 31-10-1980) which was also written 
by the concerned workman in response to employer Bank’s 
letter dated 12th September, 1980 (Enquiry Officer’s Ext- M-4) 
runs as follows; 

“It is well aware to you that since my transfer at 
Raiganj Branch I had taken keen and active role in 
the mobolising deposit of our Bank and had been 
■successful in achieving a good deposit to the tunc 
of Rs. 3 (three) l.akhs for our Bank in the 
form saving Fixed and other deposit. To tap the 
lower income group of people with whom 1 had 
and still haVo good relation and this personnal iC' 
latian together with confidence have also helped 


much to the Agent to Mini-depositors to collect and 
swell the Mini deposit Fund. 1 wm in no way directly 
connected myself as uu agent of Mini-deposit. How¬ 
ever at any stage of duties, if there lies any law 
on my part for not arianging the deposit of money 
collected under Mmi-deposu by unemployed young- 
man and a rekitivc used to work time to time under 
mini-deposit Agent and if any irregularities or deficit 
any less amount deposited by him 1 assure you to 
make good the loss of the Bank at the very earliest 
opportunity. 

As regards my role ns a direct collector of Mini- 
deposit, 1 firmly confirm that 1 have never acted 
as Mmi-deposit Agent. Rather I helped not only 
A.C.A. No. 3 but also helped other A.C.As to 
collect deposit from the Mmi-depotitors. Ihe only 
thing 1 had to do was to intluence the Mini-depo.sitor.s 
for mobilising our deposit. 1 had no ulterior motive 
behind this and as such i lament fo*' the lapses.” 

12. Enquiry Ufhcei's Ext. lvi-3 and E.xt. .\f-5 ojily iiidicaic 
tliai because of his personel good relation with some mem¬ 
bers or public he helped Ifie Bank, in getting more Ceposits 
irom me said public m the jorm of lixcd deposits and mini¬ 
deposits and tiiat for piobilisuig lire mini-acposits through 
ilic Agent appointed for the purpose he had some relation 
wnh some puDlie who became the mmi ueposit accounts 
holders and also with the collection agents for that purpose, 
ihis particular admission both m the Enquiry Ufficer's Ext. 
M-3 and Ext. M-5 however docs not indicate tlmt the con¬ 
cerned workman engaged in any trade or business outside the 
.scope of his duties. 

13. There is nolhuig in evidence tc sbov.' thai the con¬ 
cerned workman oy his nuch personal good relation with 
ilio intending deposiiors and by Ins relation with the collec- 
iion agents of the Bank used to cam some money and there¬ 
by engaged in any trade or business outside tiic scope of 
iiisi duties. MW-1 M. E Chowdhury’s evidence in the ilomes- 
iic enquiry and lus report (Enquiry Officer’s Ext, M-2) do 
not indicate that he had any personal knowledge about tlie 
liict that the concerned workman used to collect the mini- 
dcpo.sits as sub-agent of the collection agent or on behalf 
of the collection agent. It appears from the evidence of MW-1 
M. i.. Chowdhury and his report (Enquiry Officer’s Ext. 
iVl-2j that the employer Bank received some complaints from 
tile accounts holders whose names have been mentioned in 
Enquiry Ofticcr’s Ext. M-2 and that from the .said complaints 
and from ihc letter of the workman (Enquiry Officer’s Ext. 
M-3) he came to the conclusion that the concerned work¬ 
man engaged m the business of collecting mini-deposits like 
the collection agent and that he did not deposit such amount 
in the Bank. T'he evidence of MW-2 K. P, Seal Manager 
of the Raiganj Branch of the employer Bank before the 
Enquiry Officer also does not indicate that he has got any 
personal knowledge about the collection of mini-deposits 
by the concerned workman. It appears that he also learnt 
fioni the complaints made by some mini-deposit account 
holders that the concerned vvorkman used to collect mini- 
deixisits. 1 have gone through his evidence in this respect 
and it appears that this MW-? has admitted m his deposi¬ 
tion that the Aluthorised Collection A^cnt (A.C'.A.) Shri 
P. B. Sarkar granted the receipts to the depositors and that 
the said agent used to deposit money alongwith the weekly 
chart of collection in the Bank from the accounts holders as 
per mini-deposit' collection rules. Some complaint letters 
like Enquiry Officer's Ext. M-7, M-11 to M-15 were produc¬ 
ed before the Enquiry Officer but curiously enough none of 
the aforesaid complainant.s has been examined by th® 
employer Bank and the delinquerit concerned workman 
was not given the opportunity to cross-examine the said 
complainants about their aforesaid complaints. In the cir¬ 
cumstances complaints like Enquiry Officer’i Ext, M-7, 
Ext. M-11 to Ext. M-15 have lost evidenciary value and 
cannot be relied on in coming to any decision. 

14. The Enquirv' Officer however h'is relied on the raid 
Complaints, although the iiulhor'; of such complaints have 
not Uin broughl on tlie witness box and arrived at the 
finding 'about the complicity of the conceriled woTtriien in 




968 


THE GAZETTE OF INDIA : APRIL 22, 1989/VAISAKHA 2, 1911 [Part II—Sec. 3(ii)] 


collccling tUc deposits iiom the public. It may be men¬ 
tioned here that the MW-l's report iJinquiry Ulticer’s Ext. 
Al-.;) also contains names of seme deposit lioldc'‘s vilio lodg¬ 
ed the complaints before the Bunk. None .if the said 
oeposit holders has also been examined. So their statement 
betore the MW-2 who prcpaied his report fhhquiiy Oiliccr’s 
bxt. M-2) on the basis of their statement have also nd 
evidentiary value as the delinquent could not get any oppor- 
lunny to cross-examine tiie said complainants. 

la. Ihe employer Bank has however examined M\V-s 
Baren AlaliK and AlV\’-4 Aloke Kumar Bisw/as wno appear 
lo Dc mim-deposit account holders. It i.s true that they nave 
slated in laeir evidence that the concerned workman cobcct- 
ed some deposits Irom them. But tiicj- have not stated how 
iiincli amount was eoficetea from cijcji of them oy the con¬ 
cerned workman. Air. Biswas appealing for the concerned 
worxman has submitted that the employer Bank has procur¬ 
ed the evidence of the alorcsaid twev persons who never 
fudged any complaint before the Bunk in conneciton with 
tneir nuni-deposit accounts. It appears from the matcuals 
m hie record that AlW-j Burau Alalik and MW4 Afoeko 
Kumar Biswas never lodged any complamt cither written 
or oral before the employer Bank. Be that as it may, it 
appeals that they hold some accounts with the Bunk and 
tiicy have depo.sed that .he concerned workman collected 
some nioney liom them, it however appears from then 
evidence that they got the receipts signed by the Agent 
l\ B. Sarkar imd there is no documcntuiy evidence to show 
Unit the concerned workman collected money from tliem, 
hven if it be assumed for (lie shake of argumeni, by aeeepl- 
illg their oral evidence that the concerned workman collect¬ 
ed money from them for th® purpose of mini-deposit then 
that tact alone does not establish that the concerned work¬ 
man engaged in any trade, or business outside the scope 
of his duties. ITie concerned i workman’.s letter (Enquiry 
Ollicer's E.xl. M-5 has clearly indicated that the concerned 
workman as an employee of the Bank mobilised the deposits 
including the mini deposits so that the Bank's deposits may 
be increased for the good business of the Bank itself. It is 
noi unlikely that the Bank employees by exercising their 
good per.sonal relation with the members of the public would 
help the mobilisation of the deposits for the B^k's benefit. 

16. 1 have given duo considenuion (o the materials in 
the I'Cv'ord and on ic-appraisal of the entire evidence 1 do 
not find that the concerned workman engaged in any trade 
or business outside the scope of hi.s dulie.s by mobilising^ 
tlie deposits and thereby committed the misconduct as enjoin¬ 
ed in clause 19.5 (a) of tlie bipartite settlement. Enquiiy 
Olhcer was therefore not justified in arriving at th® finding 
that of the charges. 

17. Tlie second count of the charge is that the amount 
colleclcd by the concerned workman from the mini-deposit 
account holders was not deposited in the respeclive accounts 
by the concerned workman nor through the agent for f'e 
purpose and that iho total of such amount as detected 
stood at Rs. 49,796 and that the concerned workman tried 
to mis-approprlate the same. 

18. The charge itself shows that the concerned workman 
ttied to mis-appropriate the said amount indicating thereby 
lluit ho actually did not rals-appropriaie the same. The 
I nquiry Oflficer in his rcpoit b-as stated that the amount of 
Rs, 49,796 as mentioned in the charge ought to have been 
41,692 as shown in Enquiry Cheer’s Ext, M-10 (list of 
defalcated amount in mtni-deposit;. It appears from Enquiry 
Officer’s 5xt, M-IG that the total deficit was Rs, 41,692 and 
that out of the same Rs. 30,446 was recovered leaving the 
amount of Rs. 11,246 ns iin-rocovcred. The lald list En¬ 
quiry Officer’s Ext. M-10 docs not indicate when the said 
list was prepared and when the amount of R.s. 30.446 was 
recovered. )f the said amount was recovered before the 
cliarge-sheet was given then the entire charge showing the 
amount of Rs. 49,796 as the deficit money is materially 
defective^ and prejudicial' to the concerned workman. Be 
that as it may, it has already been found that excepting 
the evidence of MW-3 Baran MahTc and MW-4 Aloke Kvmar 
Biswas there is no other evidence to show that the concem- 
P'l workman collected the mini deposits from the mini- 
oeposit accounts holders or from any public. It has already 


r.cen .stated that the employer Bank has not produced any 
icceipi .showing I'nat tne conceincd workman collected auy 
iiimi-oepusiL under his siguaturc. Katner the evidence 
as adduced betore the Enquiry Ufficcr shows that receipts 
lor the colileci’ion of thp mini depo.uts were given under 
the signature of the Agent P. B. barkar. P. B. Sarkar has 
not been examined before the Enquiry OJlicer. the evi¬ 
dence of MW-1 and MW-2 does not establish that' the con¬ 
cerned workman collected money from the mini-dcposit 
account holders or from any puohc for their deposit witii tnc 
Bank. 

19. it is true that MVV-3 Baraii Malik and MW-4 Aloke 
Kumar Biswas have stated in tUcir evidence before the En¬ 
quiry omeer that the concerned workman collected money 
iroin them. Curiously enough they have not slated in lUeu- 
evidence how much nioney tnc conccincd workman collected 
iiom each of them and when. The concerned workman 
while cross-examining the said witnesses nas denied his 
collection of any money from tirem. Be that at it may, 
oven if it b© assumed tor the shake of argument that tne 
concerned workman collected money from them then the 
said simple fact would not establish that tlie concerned 
workman either mis-appropriated or tried to mis-appiopiiato 
that money unless it is proved by the Bank's ledger and the 
concerned pass books that thi said collected money was 
not deposited with the Bank. It may be, although not a 
iindiiig on evidence; that MW-3 amt MW-4 might have 
given some money to the concerned workman because of 
iiicir good personal relation witli hirai for giving it to tlie 
mini deposit agent for their deposit with the Bank. 

20. The employer Bunk has not given evidence tJnougii 
any ot Its employee that the concerned workman used to 
deposit mini deposit money with the Bank. Rather the 
materials in the record go to show that the mini-deposit 
agent used to deposit the money with Ihc Bank. In tlie 
circumstances it cannot be held without any material evi- 
uence that the concerned workman who collected the money 
from MW-3 and MW-4 according to their evidence, either 
mis-appropriated the said amount or tried to mis-appropriale 
the same. 'JiJie employer Bank has not produced the con¬ 
nected ledger and the pass books with regal d to tlie accounts 
of MW-3 and MW-4 to show that the nioney collected from 
the said deposit holders was not actually deposited with the 
Bank. It has already been stated that MW-3 and MW-4 
have not stated in llicir evidence that how much amount 
was collected by the concerned workman from them. Their 
evidence has indicated that they used to get receipts under 
the signature of the Agent P. B. Sarkar. Tt is not their 
evidence that they never gave any money lo the Agent him¬ 
self. Enquiry Officer’s Ext. M-U> shows that Rs. 1,830 was 
the amount of loss in respect of the account of MW-4 
Aloke Kumar Biswas and that Rs. 2,156 was the amount of 
loss in respect of the two accounts of MW-3 Barcn Malik. 
The employer Bank has not shown by production of the 
ledger and the concerned ixiss books of the aforesaid two 
witnesses and by giving evidence of tho.^c two witnesses as to 
the actual amount said to have been given by them to the 
concerned workman, that the aforesaid amounts of loss 
occurred due to any action or in action on the part of the 
workman concerned. It has already been stated that besides 
MW-3 and MW-4 who however did not lodge any com¬ 
plaint before the Bank, the employer Bank did not examine 
any actual complainant of the complain;s like Enquiry 
Officer’s Ext. M-7 and Exts. M-11 lo M-I5. 


21. It appears that the Enquiry Officer has relied on 
Internal Auditor’s Report (Enqiiirv Officer’s Ext, M-8) 
given by Mr, S. R, Ghosh while findinii the concerned work¬ 
man jyiilty of the charges. Mr. S. R. Ghosh, the author 
of the said report has not been brougiit on the witness-box 
before the Enquiry Officer anil llie conceinod workman was 
not given any opportunity to cross-examine the said internal 
Auditor with reference to his report. So the said report 
(Enquiry Officer’s Ext. Af-S) practically got no evidentiary 
value. The said report has also been compiled on the 
basis of the comnlalnts received by the Bank. The said 
report does not indicate that the Internal Auditor has found 
the comrlacity of the concerned workman in collecting the 
mini-deposit money and in not depositing the same in the 
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B;ink from; any reli^bl©^ aour9e of tbe Bank. It has already 
been staled that the employer Bank has not produced the 
Bank records to show before the Enquirv Officer, what 
amount, from whom the concerned workn.an collected tind 
did not deposit w'ilh the Bank. 

22. I have given due consideration to all the materials 
In the record specially with reference to the evidence as 
given by the management. I have duly considered also 
the admission of the concerned workman in Enquiry 
Officer’s Ext. M-3 and Ext. M-3. On dqe consideration of 
the same T find that the employer Bank has not been able 
to establish also the second count of the charge as to the 
attempt to the mis-apprariiation of any money by the 
concerned workman. 

23. As regards the third count of the charge on delin¬ 
quent's absence without leave, the Enquiry Officer did not 
find the workman concerned guilty of that charge. On 
consideration of the materials in the record I also find that 
the management could not .-stablish the third count of the 
charge as well. 

24. In the result the action of the employer Bank in dis- 
that the employer Bank could not establish the charges 
against the concerned workman, Such being the position, 
the report of the Enquiry Officer findings the concerned 
woi'kman guilty of first two counts of the charge cannot 
stand. The dismissal of the concerned workman on the 
mnnuntion and be given the back wages with all service 
cordingly liable to be set a.side. 

24. In the result tbc action of the employer Bank in dis¬ 
missing the service of the concerned workman with effect 
from 4th June, 1983 is found to !«: unjustified and such 
dismissal is set aside. The concerned workman be reinstat¬ 
ed In service if he has not already reached the age of supe¬ 
rannuation and be giveri the back w-ages with all service 
bone (Its. 

This is my Award. 

Tinted. Calcutta, 

The Srti Marcli, 1989. 

Sdl- 

SUKTIMAR CHAKRAVARTV. Presiding Officer 
{No. E-12012/281/84-D. lE.AJj 

rrf fgpfv, 30 PTsf, 19H9 
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^ 1 4) 'iff ytTT 1 7 ^ STffJrT'g *f, %r!fFT pmr t’P rTTO gTilT- 
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arsT^fft; ^ ^ smftn 23-3- 
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New Delhi, the 30ili March, 1989 

,S.O. 792.—Tn pursuance of section 17 of the Indiisfri.al 
Disputes .Act 1947 (14 of 1947), the Central Government 
hereby ptiblisbes the award of the Central Government Tn- 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
industri.al dispute between tbc employers in relation to the 
Bank of B.aroda and Ibelr w'orkmen, which was received by 
the Ccniial Goternment on 23rd March, 1989. 

ANNF.XT.tRE 

BbTORE SHRT V. ,S. YADAV. PRFSrDING OEFICHR 
CENTRAL C.OVFRNMENr INDUSTRTAT 
TRIBUNAT -CTTM-LABOkiR COURT. 

JABATPUR ('M.IM 
c.ig No. c<jrr|LC(R)(ni)ii9SR 

P \RTIES : 

Fmployer.s in relation to thg management of Bank of 
Barod-.], Mnl.arHua Pratap N.agar, Hhopa) (\i p.) 


. and tlicir workragn Shri.Atmaram Kumar $/o 
Sliri J. P. Kumuu (Jali No. 3, House No. 13. Ondi 
Adda, luni Indore (M.IM 

.APPEARANCES . 

For Workman—Shri P. N, Soni. 

For Managcmcn'. -Slui P K Basantani, Acting Manager. 
INDUSTRY : Bani ii- DISTRICT ■ Indore (M,P.) 

award 

Dated, the 31st January, 19S9 

By Notification No. L-12ai2| 109|88-D IllA dated 9th 
October, 1988 tlie Central Government in the Afinisry of 
F.abour referred the following dispute to this Tribunal, for 
adjudication 

“Whether the action of the management of Bank of 
B.aroda in terminating the services of Shri Atmaram 
Kimiaii is justified 7 If not to what relief is the 
workman entitled ?’’ 

2. Parties instead of filing their respective statement of 
claims filed a compromise ‘ettlcment duly arrived at between 
them which is signed by the workmen concerned, Shri 
.\tmaram Kamayii and his representative Shri P. N, Soni. 
On behalf of the Bank it is .signed by the Regional Manager. 
Bjth tlie piTtlci have verified the settlement on 16-1-1989, 
terms of w'hich are as under :— 

1. That Mr. Atmaram Kumayu will not claim any 
back wages for the porind he had worked and for 
the period thereafter till the date of his regular 
part time appointment on half wages as applicable 
to the sub-staff cadre of the Batik at the lowest 
level. 

2. That NJr. Atmaram Kumayu will be appointed as 

a regular part time sub-staff on half wages In stJ>' 
stuff cadre with effect from Ist Januarv. 1989 or 
the date when the court will approve this mutual 
settlement whichever is later. 

3. That Mr Kumavu will be appointed a.s regular 
part time Peon-Cnm-Farnsh on half wages in sub- 
staff c.idre and will be confirmed from the first day 
of his appointment. 

4. Tliat Mr. Kumayni will be absorved on full time 
regular sub-.staff as Peon-cum-Frash within one 
year from his date of appointment or whenever any 
vacancy of full time sub-staff arises whichever is 
earlier, 

5. Tliat Mr. Kuumayu agr.?e with the aforesaid terms 
and conditions in his full and final settlement of all 
claims. 

3. 1 have gone throuah the above terms and condtions of 
settlement and I am satisfied that the terms of settlement arc 
fair, reasonable and in the interest of the workman T 
therefore record my award in terms of the aforementioned 
settlement and make no order as to costs. 

V. S. YA.D.W, Presiding Officer 
[No. J.-12012|]09|88-D.IIf.A)l 

Tr.xrr, 7 9?:—-stWrfJpp ^fftrPpm-, 1 P 47 ( 1^47 

817 14 ) T mn 17 ^ xpt;tY7 v", ipcTtr 

arir ^ferff % ’'pipnFtW % riTT fiTRYTYf jfbr 13 : 7 % gPripiYf 
^ xprqpj Sr (priTd SilsiJPi'T Sr jprggr ajYtiT- 
PtAT wfffiprw, liRiTTr ^ ppriT tJ rptrifiro tftY ?■, 
rij 2 7-3-89 ijfJ uTCT m 1 

8.0. 793.—Ill pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of tJie Central Government Indus¬ 
trial Tribunal, Jabalpur as shown in the Anne.xure in the 
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industrial dispute between tlie employers In relation to the 
Central Bank of India and their workmen, which was received 
by the Central Government on 27-3-89. 

ANNEXURE 

BEFOUF SHBI V. S. YADAV, PRESIDING OFFICER. 
CENTRA!, GOVERNMENT INDUS'ERTAI, TRTBUNAL- 
CUM-T.ABOITR COURT, JABALPUR (M.P.) 

CASE NO. CC7lT|LC(R) (91) 11987. 

PARTIES : 

Employers in relation to the management of Central 
Bank of India, Indira Colony. Civil Lines, Saaar 
("M.P.) and their V'orkman Shri Niranjan Singh 
Kaurav SA> Shri Rnghav Kaiirav C/o The President, 
M.P. Bank Employees Association, Punjab National 
Bank, Nagpur Road, Jabalpur (M.P,). 


.'\PPEARANCF,S - 

For Workman—Shri P, N, Shaima. 

For Management—Shri S. Aggarwal. 

INDUSTRY : Banking DISTRICT : Sagar (M.P.) 

AWARD 

Dated tile 12th September, 1988 

By Notification No. L-12012/457/8fi-D. n(A) dated 26th 
June. 1987 Central Government in the Ministry of Labour 
has referred the following dispute to this Tribunal, for ad¬ 
judication :— 

''Wlictbcr the action of the management of Central Bank 
of India, Sagar, in terminating the services of Shri 
Nirnnian Singh Kaurav w.e.f. 1-9-85 is justified ? 
If not. to what relief is the workman concerned 
entitled ?” 

2 . Tlie cu.se of the workman is that he was employed by 
the Non-apolicant B-ank, the Centra! Brink of India, at 
Chargaon Gotatoriya Branch from 24-11-1984 and worked 
in this Branch till 12-3-1985 on daily wages at the rate 
Ra. 25 per day. He was paid on debit cash voucher. There¬ 
after he worked on Chawarpatha Branch of the said Bank. 
C.B.I. Branch from 10-4-85 till 31-8-85 and he was paid 
at the rate Rs. 25 per day as before. But this time he 
was paid bv way of credit in bis Savings Bank Account .and 
from 1-7-85 (ill 31-8-85 he vvas paid in the name of pooran 
I.al Nauriya by debit voucher. 

3. When be joined at Chawarpatha he was given artificial 
break before joining on 10-4-1985 in order to circumvent 
the law and his payment in the name of Pooianlal Nauriya 
was also in order to circumvent the law. In the circumstances 
he completed 253 days of service for the purpose of 
S, 25F of the T.D. Act. His appointment vva.s on a perma¬ 
nent vacancy. Therefore he was deemed to be n probationer 
for the purpose of various awards. Manager Shri G S. Thakur 
and Head Cashier Shri O. P, Shukla had forced him to give 
in writirg that be had not seiwcd in the Central Bank of 
India any time earlier when he joined at Chawarpatha Branch, 
in order to circumvent the law and therefore he had reported 
the matter In f!ie police and other Bunk Autborifv. The Bank 
doenment wdl show that he has worked for the nfoiesaid 
pcrincl but he has not been given a notice or retrenchment 
nomrensation n? rer provision of T.D. Act. He is, therefore, 
entitled to be rcinstp.ted with full bSck wages. 

4. On bis tennination rnc Shri ITnrd.ayid was given appoint¬ 
ment. 

5. Tile cate of the management is that he worked :it 
Chowareathu Br.mvch onlv for 29 davs hi the caiendur ve:ir 
1984 from 26-11-84 to 31-12-84 and thereafter he worked 
for 58 days in the erdendar year 1985 from 1-1-1985 to 


12-3-85. Thus he worked for a total period of 87 days at 
Chawarpatha Branch and thereafter he was never engaged 
in that Branch. During the said period he had worked as a 
temporary peon on dally wages. 

6 . It is emphatically denied that he was orally asked by the 
Bank to join Chaw.arpatha Branch are independent. There¬ 
fore the Manager of Cliargaon could not give such a direc¬ 
tion. In fact, the workman has himself got the appointment 
on the false declaration that he had not worked in any other 
Branch of the Central Bank of India. The workman had only 
worked as a temporary peon on daily wages for 57 days only 
between 10-4-85 to 15-6-85 on the dates mentioned in the writ¬ 
ten statement. It is also denied that the payment was made to 
him by crediting in his account or he was given payment in 
the name of Pooranlal Nauriya. In fact, from 17-6-85 to 
10 8-85 and from 19-8-85 to 31-8-85 one Shri Suraj Prasad 
Sen had actually worked as a temporary peon in Chawarpatha 
Branch. Similarly Shri Pooranlal Nauriya had worked from 
12-8-85 to 17-8-85 as a temporary peon and they were paid 
accordingly. All other allegations of the workman not being 
true are denied. 

6 A. The point for consideration before me Is whether the 
termination of the workman is justified. If so, to what relief 
is he entitled ? In this regard I find that the workman 
Shri Niranjan Singh Kaurav has given his own statement 
and proved only two documents Ex. W]! and Ex. W|2. Other 
documents of which photo copies have been filed are not 
proved by any mode of evidence since it appears parties 
relied on the admitted facts in the pleadings. 

7. I liave already reproduced the pleadings of the parties. 
According to the workman at Chargaon Branch he worked 
continuously from 24-11-84 to 12-3-85 on daily wages and 
at Chawarpatha Branch he worked from 10-4-85 till 31-8-85 
on daily wages at the rate Rs. 25 per day. Question arises 
whether the appointment of the workman in two different 
branches of the Bank will be treated as service under the same 
employer. 

8 . Shri Niranjan Singh Kaurav, workman conaerned, gave! 
his own statement on oath as WWl and stated that he was 
appointed as Peon in Chargaon Gotatoria Branch of the 
Central Bank of India on 24-11-1984 and worked there till 
12th March. 198.5. His services were terminated with effect 
from 13-3-1985. Again he was appointed in another Branch. 
Chawarpatha Branch, by the Manager from 10-4-1985 and 
worked there till 31-8-1985, In cross-examination he denied 
the version of the management that he worked in Chargaon 
Gotatoria Branch only for 87 days and in Chawarpatha 
Branch only for 57 days with break. On behalf of the manage¬ 
ment no oral evidence has been adduced, 

9. Tbiw even if the version of the workman himself is 
taken to be true it is crystal clear that he vps employed at 
the above mentioned branches for temporary period for a 
particular tenure. As the Branch Managers were dilferent 
at these places the employers were different each 
time. Neither there was one employer nor was the em¬ 
ployment continued. As such the period of employment at 
one Br.anch cannot he clubbed with tb.it of other branches 
whore be wa,s stibsequently employed. As such the provisions 
of the Sastrv' Award or Sec. 25F of the T.D. Act and the 
authorities relied on by the workman do not .apply as hp has 
not .actnally wn.rked for 240 days or more with one employer, 

10. Now the question arises whether the Bank has con- 
travencvl the provisions of Section 250 and 25Fr of the I.D. 
Act. 1947. The relevant paras arc as under :— 

Section 2.SG : Piocedurc for retrenchment.—Where any work¬ 
man in an industrial establishment, who is a citizen 
of India, is to be retrenched and be belongs to a 
particular category of workmen in that establish¬ 
ment, in the absence of any agreement, between the 
employer and the workman in this behalf, the em¬ 
ployer shall ordinarily retrench the workman who 
was the last per.scn to be employed in that category, 
unle's for reasons to be recorded the employer re¬ 
trenches any other workman. 
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Seclionn 2.‘'IT . Re-employment of retrcnclieJ woikmcn.— 
Where any workmen are retrenched, and the em¬ 
ployer proposes to take into his employ any persons, 
he shall, in such manner ,is may he prescribed, 
give an opportunity to the retrenched workmen 
(who are citizens of India to ofter themsclvps for 
re-employmenf, and such retrenched workman 
to oiler themselves for re-employment and the 
retrenched workmen who offer themselves for re- 
entployment shall have prefei-ence over other per¬ 
sons. 
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11. The plea of the workman in his rejoinder dated 

15-12-1987 is that he worked at Chargaon Branch from 

26-11-1984 to 12-3-1985 (107 days) and he was appointed 
against permanent vacancy as he was the only peon In that 
Branch. On his termination from service another per.son 
Shri 1-fardaynl wa.s given appointment. He was not given any 
notice of terminaticn. Assuming that he was found surplus 
in the branch he should have been offered employment 

after retrenchment as provided under the T. D. Act. His 

ftrrlher plea is that Sundays and holidays fell during hks 
above perirx) of .service cannot be excluded in counting the 
service period His services were terminated with malafide 
infention. 


12. The workman concerned, Shri Nitanjan Singh Kaurav 
(W.W, 1) in his statement on oath s'atej (hat when his 
services were terminated in Chargaon Branch another person 
named Hardayal Nai was appointed in his place. In Chawar- 
patha also in his place Prakash Kumar Naoria was appointed 
after his services were orally terminated. On the other hand 
the mangement did not examine any witncs.s on its behalf to 
rebut the version of the workman. In rejoinder the manage¬ 
ment pleaded that it is totally false that there was any perma¬ 
nent vacancy at Chawarpatha Branch. It has been futther 
pleaded that since the workman was working on temporary 
daily wages on day to dr.y basis, the question oh his termina¬ 
tion could not arise and so the appointment of other persons 
as and when required by the Bank was prefectly legal. 
Therefore thei'e is no question of unfair practice. 

13. I have already reproduced above the pleadings of the 
parties and the statement on oath given hy the workman to 
which the management did not adduce any oral evidence 
in rebuttal. It is a common ground that neither appointment 
letter wa.s issued nor any termination order was given, further 
there is no denial on oath of the statement given by the 
workman that after his termination Shri Hardayal was not 
annointed at Charg.in Branch and -Shri Prtikash Kumar 

Naoria was not appointed at Chawarpatha Branch. The Bank- 
in its written .statement itself pleaded that the workman was 
engaged as a temporary peon hy the Manager. Chawarpatha 
Branch from 10-4-1985 but on daily wages. In the absence 
of statement in rebuttal it is proved that after the termination 
of the workman another nerson Shri Hardayal Nai was ap¬ 
pointed in his place. If the work was there and after hi» 
fermination it was necessary to appoint anolher man he 
should have been given a chance and provision of section 
25G and 25H shoald have been complied with, the manage¬ 
ment should hSve maintained a register for such temporary 
workers and applied the principles of last come first go. As 
the management di-t not observe any of these provisions of 
the I. D. Act nor the provisions of Bipartite Settlement nor 
of Sastri Aw-airt the fermination of the services ol the work¬ 
man after taking work from him for more then 100 davs 
(including Sund'iv's and Holidays) was illegal unjust and 
mala fide. I therefore answer the reference as tinder : 

That the action of the management of Centr.il Bank of 
India. Sagar, in terminating the services of Shri Nirnnlan 
Singh Kaurav w.e.f. 1-9-1985 is unjustified. He i.s entitled to 
he reinstalcil and legiilarised as Peon with effect from the 
date of award hut without back wages. No order as to 
costs. 

V. S. Y.kD.-kV. Presiding Officer 
[No. L-12012|457IR6-D. IlfAll 
N. K. VERMA, Desk Officer 


New Delhi, the 30th March. 1989 

S.O. 794.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), (he Central Go/erument 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur a.s shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Rotirkela Steel Plant, Rourkela and 
M.f. Eastern Mining Co., Baraduar and their workmen, 
which was recei’'ed by the Central Government on the 
27-3-1989. 

ANNEXURE 

BEHORE SHRI V. S. YADAV. PRESIDING OEEICER, 
CENPR-M. GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-I-ABOUR COURT, JABAUPUR (M.P.) 

CASE NO, CGIT|LC(R)(59)|1983 

PARTIES : 

Employers in relation to the management of Rourkela 
Steel Plant. Rourkela and Mis Eastern Minint 
Company Baraduar and their workmen represented 
through the Chattisgarh Swntuntra Mazdoor Union, 
Baraduar, P 0, Baraduar, Distt. Bilaspiir (M.P.) 

APPEARANCES : 

For WorkmenlUnion—S|Shri P, S. Nair, Advocate 

Beniram Sahu, Secretary of tne Union. 

For Management—). S/Shri R. C. Srivantava, Advocate 
and G. iMshra for Rourkela Steel Plant. 
2. Shri H. N, Vyas, Advocate for 
M|s Eastern Mining Company. Con¬ 
tractor. 

INDUSTRY ■ Dolomite Mining DISTRICT ; Bilaspur (M.P ) 
AWARD 

Dated. 21st March, 1989 

In exercise of the powers conferred hy Clause (d) of 
Sub-section (1) of Section 10 of the Industrial Di.spufe* 
Act. 1947 (14 of 1947) the Central Government has leterred 
the following dispute to this Tribunal for adjudication 
vide Notification No. U-29011/67/83-0. IITfB) dated 1st 
November, 1983 :— 

“Whether the demands of the workmen of Ispat Dolo¬ 
mite Quarry, Baraduar as represented by Chhatisgarh 
Swatantra Mazdoor Union, Baraduar fAnnexure) 
in relation to M|s, Eastern Mining Company, con- 
trnctor and Rourkela Steel Plant. Rourkela are 
jii.stified ? If so. to what )elief are the workmen 
entitled?" 

ANNEXURE 

Demands incorporated in the Union's letter dated 31-5-83. 
.Demand No. 1:—^Workers should le paid minimum wages 
us prescribed by the Government of India and le. 9 s payment* 
so far made should be paid as arrears of wages. 

Demand No. 2 .—^AU the female members should be 
taken as P. C. Miners from the date o? commencement of 
work as in the case of M|s. Chmdrnkant Harishank.ar. 


944 GT/89—3. 
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Demand No. 3 TJic vorkers phould be niven bolidny 
with wagc ,5 in respect of 4 fejt'Vu'i in a year as in the case 
of M.P. State Mining Corporal ion. 

Demand No. 4 :—All the woikc 's should be paid arrears 
in respect of all their legal does uto'. e out of E.L., M.L, 
National HO'lidays and injiny lierr.ient. 

Demand No. 5 :—^The dues aiis'ng out nf EL. ML. and 
National Holidays be paid to the woike.-s as arrears. 

Demand No, 6 —All the workers should be given safety 
equipments regularly and inmcdijielv 

Demand No. 7 :—full tune :,',el fed Doctor 

should be posted for the Mines and Baraudar Siding and 
necessary arrangements should be made for proper supply of 
medicines and Ambulance for the use of workers and their 
family members, 

Demand No, R :—^Wagon loaders and workers engaged in 
the Truck such as drivers, helpers and loaders be given 
overtime at the rate double the normal wages for the work 
done by them beyond 8 hrs. Previou.s dues of the drivers 
should be cleared. 

Demand No. 9 :—^Arrangements should be made for mak- 
ing necessary adv.incc payments to the workers. 

Demand No. 10 :—The mine workers should be given all 
facilties for blasting. The workers should be given compen¬ 
sation when the mine is flooded with water. 

Demand No. 11 :—^Payment to the weekly paid workers 
be made monthly. They should be paid for 30 days in a 
month and back wages from 1-1-1983 onwards should be 
paid as anears. 

Demand No. 12 ;—^Workers coming from distant places 
should be given cycle allowance. 

Demand No. 13 ;—the workers who stay at the wotk- 
spot and do work during lunch hours should be paid allow¬ 
ance for their meals etc. 

Demand No. 14 ;—The M/s. EM.C, is not appointing the 
Blasters which are statutory staff for P.E. l.e. RSP, The 
Union may take up the matter separately with R.S P. 

Demand No. 1.5 :— The workers who do more than their 
prescribed work should be given extra allowance. 

Demand No. 16 ■—All the arrears accounts of Sardars 
should be cleared. 

Demand No. 17 :—TThe labour who loads wagon should 
bo supplied with Fork, 

Demand No, 18 House rent to the siding workers be 
increased suitably and payment made immediately. 

Demand No. 19 :—^Wages of the Gang loaders at the 
siding should be increased. 

Demand No. 20 ;—siding workers should not be laid 
off and in case they were to be laid t^ff full wages should be 
paid. 

Demand No. 2l ■'—Dependents of a worker who retires 
or dies while in service should be given employment. At 
least one member from very such family should be provided 
with employment. 

Demand No. 22 P. F. slips be given to the workers and 
in case the management bos not remitted the amount in the 
concerned office, it should be remitted. 

Demand No, 23 ;—^Material for construction of house 
should be provided to the workers immediately. 

Demand No, 24 :—Rest shelter, canteen creeche and water 
etc. should be provided properly. 


Dem.snd No, 25 —Due, go-slo^v tactics in the pre- 

vioirs week, the loaders could not earn their minimum wages. 
They should be compensated and paid arrears. 

Demand No. 26 [The Tnick loader who have not been 
given registration and the workers who have not been given 
attendance card .should be provided with measurement] 
attendance card immediately. 

Demand No. 27 ;—All the staff and workers should b® 
provided with attendance card, wage. 

Demand No. 28 Workers should be provided with 
Jaggery, cloth, soap etc, free of cost. 

Demand No. 29 All workers should be provided with 
instruments for work. Old instruments should be replaced. 

Demand No. 30 ;—^Arrangements should be made for 
free education of worker’s children. 

Demand No. 31 Workers [staff should be given food 
grain advance, festival advance every year. 

Demand No. 32 ;—All the employees of Mines No. 5 
of M/s. T.al & Co. who are now without employment should 
be provided employment in Khamaria Mine. 

Demand No. 33 :—Management should co-operate in 
running the Consumer Cooperative Society. 

2. Demands contained in the Union's letter dated 5-8-83. 

Demand No. 1 :—The workers w'ho had been stopped 
from work during 14-6-i''3 to 4-8 81 should be ps’d their 
wages with compensations for the said period. 

Demand No. 2 •—Workers/staflf should be given 13.5 per 
cent wage increase and tuTcars f v, igcs and other dues 
should be naid simul ' ■ ■, i w'th compensation for delayed 
payments, 

3. Demand contained in the Union’s letter dated 23-8-83 ; 

The workers and staff of Eastern Mining Company and Lai 
& Company are working in Dolomite Industry and Dolomite 
is being used for Steel Plant. As such the workers ane ser¬ 
ving the Steel Plant through the above Companies. As such 
payment to the workers ond staff of the above companies 
.should be made as per Steel Wage Board Award. The 33 de¬ 
mands indicated in the demand notice dated 31-5-83 and the 
demands indicated In the demand notice dated 5-8-83, be ful¬ 
filled. The workers md staff were c'impelled to go on strike 
as their demands were not considered and as .stKh they 
should be paid their wages for the period of strike, 

2. The brief hisforv of the case is narrated In the term of 
Settlement doted 23-1-1981. ft is a common ground that 
M.P. State Mlninig Cornoratlon Ltd. were anTXiintcd as 
.Agent in 1975 hv the Rourkela .Steel Plant thereinafter 
referred respcctivelv as the Contractor and RSP! for doing 
the mining dolomite at the spot at Baraduar. The nnnoinf- 
ment was initially for five vears with effect from 21-10 1975 
but the contract was actually formalised in Mav. 1977 for 
a nerlod of five veais commenrine from 1-5-1977 with the 
stipulation of renewing the contract for another terms of five 
years if actually agreed imon. The Contractor in turn engaged 
Mis Chandrakant Harishnnkar Raipur as Contractor for 
doing this mining work and their contract work commenced 
from Jamiarv 1976. The contractor terminated thf contract 
before (he exnirv of the stipulated ncriod Hath the result 
that the Contractor Mis. Chandrakant Hnrishanka'- had to 
retrench all the workers engaged hv them with effort from 
6-11-80. This was recented bv the two Unions functioning in 
Dolomite Onari-v at Baraduar Area and the.' raic'-d pn 
dll'trial disniite Ip this behalf vide their ioint representation 
dated 14-10-1980. This representatirm of the TTnions ilto 
contained a threat of strike to commence from 1 - 11 - 1980 . 
As'-i'tant Tabour rommissinner ("Centrall R iii-or ipt-T-veped 
ip the matter apd after varlops •sittings a Setdemept dated 
23-11-1981 was arrived at to which the Contractor refused 
to lie a partv and did not participate. It was further decld.ed 
that the Union will call oif the strike with effect from 
27-M98I and the Tontractor will lift out the lock out simul¬ 
taneously. Further It is a common ground that the Unions 
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continued to agitate and raise various demands and threatened 
that in the event of non-fulfliment of their demand workers 
wUl go on strike. Ultimately there was a Settlement (Ex. 
M|32) between the Contractor and the two Unions on 
28-3-1983 as under 

“(1) The management' agreed to enhance the present 
prevailing wage rates of workers engaged in the 
mines, Truck, Railway siding, CriLshcr at the rate 
13.5 from the date of 2-9-82, As per notification of 
government of India, The revised rates shall be 
paid to workers from 4-4-83. 

(2) The unions pressed for making payment of arrears 
accruing from the said clause, immediately but 
managements expressed their financial difficulties and 
assured to matte payment on 25th, 26th June 83 at 
latest.” 

But there is a (ug of war between all parties concerned and 
the Union first adopted a go-slow strike and thereafter a 
complete strike paralysing the work completely. On the 
other ht.nd. management and the Contractor declared lock 
out which was subsequently lifted but the strike continued 
till contiact of the Contractor came to an end on expiration 
of the terms of contract on 27-1-1984. 

3, It is also not disputed that on the disptiie being raised 
by the Union represented by Chattisgarh Swatantra Mazdoor 
linion, Baraduar (hereinafter called the Union) Ministry of 
1 abour referred 33 demands raised by the Union vide their 
letter dated 31st May, 1983, 2 demands raised vide Union's 
letter dated 5-8-1983 and another demand contamed in the 
Union’s letter dated 23-8-1983, for adjudication to this Tribunal 
During adjudication before this Tribunal Union vide their 
application dated 4-5-1987 (allowed the same day by this Tri¬ 
bunal) with drew all thei.' demands excepting the followng 
which only, remains for adjudication by thi.s Tfibunal :— 

A. Demands incorpor ated in Union’s letter dated 31-5-1983. 

Demand No. 4—All the workers should bo paid arrears 
in I'c.spect of all their legal dues arising out of E.IL., 
M.T.., National Holidays and injuiy treatment. 

Demand No. 5—Ttie due.f arising out of B.L., M.D and 
National Holidays be paid fo Ihe workers as arrears. 

B. Demands contained in the Union’s letter dated 5-8-83. 

Demand No. 1—The workers who had been stopped 
from woik during 14-6-83 to 4-8-83 should be paid 
their wages with compensation for the said period. 

Demand No. 2--'Workers/staff should be given 13.5% 
wage increase and arrears of wages and other dues 
should be paid simultaneously with compensation 
for delayed payments. 

C. Demand contained in the Union’s letter dated 23-8-83. 

The worke s and staff of Eastern Mining Company and 
Lai and Company are working in Dolomite Industry 
and Dolomite is being used for Steel Plant. As 
such Ihe workers arc serving the Steel Plant through 
the above Companies, .^s such payment to the 
workers and staff of the above companies should bo 
made as per Steel Wa.ce Board Award. The 33 
demand.s indicated in the demand notice dated 
31-5-S3 and the demands Indiated in the demand 
notice dated 5-8-83 be fulfilled. The workers and staff 
were compelled to go on strike as their demands 
were not considered and as such they should be 
paid Ihcir wages for the period of strike. 

Reference is titcrcfoie now confined only to the above men¬ 
tioned demands. 

4. The case of the Union slated briefly is that all the 
wcukers being employees of RSP are entitled to the wages 
and other facilities under the Steel Wage Board as is being 
paid to the employees of Steel Plant from the very beginning. 


This legitimate demand has been rejected without any justi¬ 
fication, RSP is agency of Central Government and RSP 
workers are directly under the control and supervision and 
guidance of Central Government and their officers. Workers 
were illegally stopped from work by the management from 
14-6-83 fo 4-8-83 and they have not been paid their wages. 
Management hud agreed to give increase and arrears of 
13.5%. This Agreement has not been fufllled. Workers 
were compelled to go on strike because of illegal attitude of 
the management. That there was a Conciliation Settlement 
between the RSP and the Union on 23-1-1981 and RSP had 
agreed to departmenalise workers but not only the RSP but 
also the. Contractors have refused to implement their Settle¬ 
ment. Thoicfoie liiey aie entitled to the relief as per their 
demands and settlement. 

5. The case of the RSP is that the management of RSP is 
not an employer in respect of labourers employed by the 
Contractors who was an independent employer. Therefore 
RSP is not at all a necessary party. The employees of the 
Contractors do not come under the Steel Wage Board Award 
and they they are governed by the Conti act Labour )Regulated 
and Abolition) Act. In any case, demands of the Union is 
neither legal, proper nor justified. 

6. The ca.se of the Contractors (M/'s. EMC) stated briefly 
is that the demands contained in Union’s letter dated 23-8-83 
calls for Steel Wage Board Wages even against M/s. Lai and 
Company who i.s not a parly in this reference. The contract 
of the Cotraciors at Baraduar had expired on 27-1-1984 and 
as such the establishment closed. The reference is there not 
niainfuinable and bad in law. The demand-wise plea of the 
Contractors is us under :— 


Demands No. 4 and 5 dated 31-5-83 :— 

All the workers arc paid theii- legitimate dues as and when 
due. If any specific instance is pointed out it is willing to do 
the needful. 

Demand No, 1 and 2 of Union’s letter dated 5-8-83 : 

The employees had struck work illegally with effect from 
13-6-83 and has started indulging in violence and gross Indis- 
pline. Since the employees had resorted to an illegal strike 
management was bound to declare a temporary closure. This 
temporary closure was lifted with effect from 4-8-83 but the 
Workers did not resume their duties, hence they are not 
entitled to payment of wages or compensation. That on 
2-6-83 the drivers resorted to go-slow strike so that the proper 
despatch me nut made and financial crisis created. The 
Truck loaders and wagon loaders also followed suit with 
Truck Drivers from 6-6-83 and 8-6-83 respectively, as a result 
of which de.spatch were paralysed completely. On 11-6-83 
about 500 workers gheraod the site office and intimidate and 
abused officers of the contractors. They indulged in stone 
throwing resulting in damage to the office and injury to some 
of the olliccrs. Ultimately, they illegally struck work with 
effect from 13-6-83. In the above back ground question of 
payment of wages for the period 14-6-83 to 4-8-83 does not 
arise. Ma.nagenient is not in a position to bear additional 
burden on account of heavy losses. 

Demand contained in Ltnion’s letter dated 23-8-83. 

The Contractors carried on only mining of dolomite and 
transportation and loading into wagons, It is not a steel 
industry but separate wage; have been fixed for this industry 
by the Government of India for such workers. It is not a 
steel industry and as such Steel Wage Board Award is not 
applicable to workers. There is no substance in this demand, 
specially in the case of Lai and _Co. which is a sc^JfTrate 
indentity and Is not a ,party to this reference. Therefore the 
demand of the Union deserves to be rejected. 

7. My leained predecessor. Justice Shri K. K. Dube, con¬ 
fined the dispute to the followin.u issues which with my reasons 
and findings arc as under :— 

ISSUES 

(1) Whether the demands made from 1 and 2 are Justi¬ 
fied 
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(2) If so, to what relief are the workman entitled 7 


(3) Wliether the demands contained in the Union’s letter 
dated 5-8-83 are justified ? If so, to what relief are 
the workers entitled V 

(4) Whether the demands contained in the Union’s letter 
dated 23-8-1983 is justified 7 If so, to what relief 
are the workmen entitled ? 

FINDINGS : 

8. Issue Nos. 1 to 4—The demands of the Union is against 
the RSP as well as against the Contractors. I will take up 
question whether the RSP cn the Contractors arc liable at 
the appropriate stage. Before that I will consider whether 
the demands of the Union referred for adjudication to this 
Tribunal is justified. If so, to what relief they arc entitled. 
Then the question will ari.se as to what and from whom Union 
is entitled to relief, if any. 

9. The burden of proving that their demand.s are justified 

is on the Union. I will take up the demand No. 4 and 5 
dated 31-5-1983. The Union has not filed any detail of their 
claim statement nor any documents in support of their claim. 
Only three witnesses Manohar Tandon. a Munshi of the 
Contractor (WW-1), Dhaniram a Labour of the Contractor 
on affidavit (WW-2) and Rohit another worker (WW-3) 
have been examined and they have been cross-examined by 
the RSP and the Contractors. Manohar Tandon fWW-1) 
has stated that employees were entitled to E.L., Medical/ 
Maternity Leave, National Holidays, Injury treatment. In 
many other cases they were not given the benefits. Workers 
are entitled to the said wages. On the basis of such a vague 
statement without giving any particular instances the name 
of individual workman, th£ name of the kind of leave per¬ 
taining to particular individual and the nature pf injury and 
the period during which the injury was treated or person was 
confined to ho.spital are conspicuous by their absence in their 
statement. In his cross-examination he has admitted that 
their wages were paid by the Contractors in the presence of 
RSP authority, the attendance registers were marked by him 
but general attendance of works and leave etc, was also 
recorded by the RSP. Therefore hi.s plea is that he has no 
knowledge about the leave, working hours, holidays and 
maternity leave of the workers of the Contractors and he 
has no record of the employee,s showing which employee was 
granted how miich leave and when. However, in this personal 
ease, he has admitted that he used to apply for leave to 
the Steel Authority who forward the application with their 
lecommondation.s to the Contractors who used to sanction the 
same. This was the procedure applied in relation to all the 
workers but he has no such record, ; 

10. Next witness is Dhaniram (WW-2). In his written 
affidavit i.e. examination-in-chief Dhaniram has not spoken 
a word specifically regarding these demands. But in his 
cross-examination he has admitted that Chandrakant Hari- 
shanker. Contractor, had given him retrenchment compensa¬ 
tion. He has further in para No, 2 of his cross-examination 
has admitted that he used to take leave whenever required 
for 2-3 days. He used to apply to the Mining Mate for 
leave but he does not remember their name. He has further 
admitted that he got the payment for E.L. and Mining Mate 
of RSP paid us the amount of E.IL. Thus from his state¬ 
ment one thing i.s clearly proved fhe uscdi the word ‘us’l that 
they were paid for unavailcd E.L. 

11. Third witness is Rohit (WW-3). I his examination- 
in-chief he has stated that we did not get wages for the 
period of E.L.. Maternity I.eave and Medical Leave. For 
him Malfiinity leave is out of question. Regarding B.L, he 
is belied by the Union’s own witne.ss Dhaniram (WW-2). 
In his examination-ia-chief itself he has admitted that in 
case of emergency we did not come u> do the work therefore 
we used to apply or leave and such occasions occurred about 
IP to 15 days per year. In his cross-examinaiion he has 
admitted that after the contract of Chandrakant Harishanker 
was over, contractor paid us the retrenchment compensation. 
In the next paragraph of his cioss-cxamination he admitted 
that they never complained to RSP about the less payment nr 
any other authority except the Union. From this it Is ap- 


.parent that neither he nor any other worker made any com¬ 
plaint to any authority in power regarding les.s payment on 
any score like E,L,, M.L., National Holidays and Injury 
Treatment. 

12. It cannot be disputed that E.L., M.L., National Holiday.s 
and Injury treatment can never be claimed if though due 
but not avtiiled. From the evidence referred above there is 
not an iota of evidence that any of the workman did not 
avail E.L., M.I ., and National Holidays. Thus therein no 
evidence that any of the workmen who did not avail for the 
same were not paid. Injury tieatment and Maternity benefits 
are available to those employees who are victim of the same 
but there is no evidence who were the victims and if so they 
were not paid for it. Thus from the evidence of the Union 
even this vague demand is not proved at all, 

13. On tlic otlicr hand. Contractor has examined Shri K. N. 
Jim Mines Tncharge. He has stated on oath that the worker.s 
of the Contractors were given statutory leave like E.IL. one 
days on each 20 working days. Maternity Leave, National 
Holidays, 4-5 local holidays, .According to him, these arc 
paid holidays and any leave remaining in the account ot 
workers he was paid for those days. He has further stated 
,on oath that from 1981 to 1984 he received no complaint 

from the workers oi the Union regarding non-payment for 
these holidays. Nothing is brought out in his cross-examina¬ 
tion to discredit his testimony. 

14. On the other hand, RSP has examined its Mining 
Engineer, Shri Om I’rakash Shankcrlal Agraw'al (MW-1). He 
ha.s stated that we never receh’ed any complaint from the 
contract labourers that they were being paid less. However, 
in his cross-examination he has stated that there was no 
leave called as such the Medical Leave. In case of injury 
a workman was ircaled medically while at the same tinic 
during his tieatment he was getting wages without working, 
Similarly, Shri Ram Deo Diihcy, Manager of RSP has stated 
that the labourers; engaged by the EMC were paid wages by 
them @ agreed between them. No one made any complaint 
to him that the labourers engaged were paid less wages. 

15. Thus the evidence led by RSP and Contractor in rebut¬ 
tal that nothing remains due against the RSiP or the Contrac¬ 
tor in regard to demands No. 4 and 5 of the Union. Thus 
these demands are not proved and I hold and decide these 
issues uccoringly against the Union. 

16. Next I will take up demands No. 1 and 2 contained 
in the Union’s letter dated 5-8-1983. I will first take up 
demand No. 1. At the verv outset learned Counsel for the 
Union has contended and laid great stress that the terms of 
reference in the form it has been made is conclusive and it 
is not open either to the management or to the Tribunal to 
say that the workmen were not stopped from working. This 
matter has been concluded by the terms of reference itself. 
Therefore this Tribunal i.s bound to hold that the workmen 
were slopped from working by the opposite party. It has 
been further cr'ntcnilcd that for this reason this Tribunal 
cannot enicr into the question whether there was stoppage 
or not had whether the stoppage was justified or not. There¬ 
fore the pleading of the management in this regard cannot he 
gone into whether there was strike or not and if so whether 
it was justified or not. Tt has been further tontended that 
the company illegally declared a lock out on 14-6-83 and 
lifted it only on'5-8-1983. The management is. therefore, 
bound to hay wages for this period under the Payment of 
Wages Act and .since wages are held up for nearly five 
years Union is entitled to compen.sation at ten times of the 
wages us provided under the Payment of Wages Act. To my 
nind, this contention is devoid of any substance. Tt is the 
-lemand of the Union which has been not only incorporated 
in the reference but the Ministry of Labour as a Schedule^ to 
the reference incorporating v.ariou.s demands of the Union 
contained in their various letters have also reproduced as 
Annexiire to the .Schedule. Both arc to say whether the 
demands of the Union are ju.stified. It is. therefore, the 
Union to prove the ju.stification of the demands. This means 
that they have to prove that there were .workers who have 
been stoppied from working during 14-6-83 to 4-8-83. If they 
[irove it they are entitled to it and if they fall to jirove it 
they arc not entitled to it. Thus the justificaion of the 
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demands has to be gone into on the basis of pleadings of 
tlie parties. Therefore it is a mere jugglery of words to 
say that justification or non-justification of stoppage of 
work for the said period cannot be considered or gone into. 
This contention is rdso fallacious . n another grouml us 
well. 


17. Last poition of Demand No. 3 contained in Union’s 
letter dated 23-8-113 .says "the demands indicated in the 
demand notice dated .*^-8-83 be fulfilled”. The workers and 
.staff were compelled to go on strike as their demands 
were not considered and as such they should be paid itheir 
wages for the period of strike. ‘‘Thus this portion of the 
demand itself refers to the justification of the strike and 
says that" the woikcrs and staff were compelled to fio on 
strike". Therefore they should he paid their wages for the 
period of strike. 1 his means m other words the Union admits 
that if their demands Snd the strike whs not justified then 
alone thc> can be disentitled to their wages for this period. 
I am, therefore, of the opinios that not only their wages fr>r 
said period but also the justification of their strike can bo 
considered and gone into in this reference and there is no 
question of this Tiibimal travelling beyond reference on this 
score. T therefore proceed to examine the demands, their 
justification and justification, propriety and legality of strike. 

IS. In this regard KSP and the Contractors lelicd on 
documental V evidence Ex. M/l to E.\. M/40 and oral evidence 
and the Union has only idled on oral evidence. 1 will Erst 
lake up the documentary evidence of EMC which are Bx. 
M/2 lo Fk. M/25. Ex. M/2 to Ex. Ml5 are the appeals 
to truck loaders, truck drivers and truck helpers and the. 
labourers and others to refrain from go-.slow .strike adopted 
by them. These appeals are from 7-6-83 to 10-6-83, This 
shows that the first truck drivers adopted the go-slow strike 
then truck loaders and other workmen of the contractors 
joined them by 10th June, 1983. Vide their letters dated 
14-6-83 (Ex. M/8) Contractor informed the Assistant Labour 
Commissioner, Bilaspur about the situation and informed him 
that in such circumstances management had no alternative but 
to declare a temporaiy closure. 'ITie Contractor vide Ex. 
M/9 dated 14-6-83 sent a written complaint by their Mechanic 
Sliri M. Prasad Sharma icgarding threat and misbehaviour 
given to him by the loader and staff of the contractors. In 
such .situation the Contractor issued an appeal dated 14-6-83 
(Ex. M/ll) not to resort to stoppage of work and public 
meeting and create tension. They even informed Ihc police 
about the tense stituation vide Ex. M/12 dated 13-6-83 and 
again to the Asslt, Labour Commissioner vide their letter 
dated 9-6-83 (Ex. M/13) about the stoppage of work on 
account of Union rivalry. Bx, M/14 is telegraph to the 
A.L.C. (C) Hilaspur, The management of the contractor 
vide Ex. M/15 dated 7-6-83 requested the President. Adarsh 
Sliramik Sangh Baraduar to bring normalcy. A similar letter 
dated 6-6-83 (Ex. M/16) was again sent to the said Union 
leqiicsling lo lift tlie slow down strike. Same day police 
vide letter 6-6-83 (Ex. M/17) was informed that there is 
likelihood of breach of industrial peace and law and order, 
therefore they should take necessary action to maintain the 
peace. Vide their letter dated 4-6-83 management of the 
Contractor a'kcd the other Union Chattisgarh Swatantra 
Mazdoor Union to defer their action so that they can mutually 
discuss the matter. 

19. On 483 even the Piesident of Adarsh Shramik Sangh 
vide their letter dated 4-6-83 complained regarding the truck 
loaders and said truck loaders are leaving half the load 
which is causing los.s to the contractors. Management of 
the contractor again informed the Asstt. Labour Commis¬ 
sioner, Bilaspur recarding the siluation vide their letter dated 
3-6-83 (Ex. M/20) and issued a notice to certain workers 
on same day and .sent a telegram to the .A.L.C, (Ex. M/22) 
that the workers started slow-down strike dated 2-6-83. On 
1-6-83 management of the contractor informed the police 
lhat Chaltisgarb Swatantra Mazdoor Union has^ organised a 
meeting and taken drivers and bclncrs as a result they disl 
not report on duty from 1-6-83. Similar letter was written 
to the management of RSiP (Ex. M/24) dated 1-6-83. The 
above correspondence of the coritiactors i.e. M/s, EMC goes 
to show tliat first (nirk drivers, Ibercfifler all oilier workers 
had stated the slow down strike with effect from 1-6-83 
and later it turned into a complete strike. This Is also- 


apparent from the ultimatum of strike given by Shri Beniram 
Sahu, Secretary of the Chattisgarh Swatantra Mazdoor Union 
dated 5-8-83 (Ex. M/30) and dated 31-5-83 (Ex. M/31), 

20. Management of the ESP had also reported the matter 
of this illegal strike by the Chattisgarh Swatantra Mazdoor 
Union to the Collector Bilaspur vide letter dated 1-9-83 
(E.x. M/35), lo the police officer Incfiargc of Baraduar (Ex. 
M/36) dated 18-10-83 and 21-10-83 (Ex. M/37) again to 
the Collector vide tlicir letter dated. 14-10-83 (Ex. M/38), 
again lo Police Officer vide their Jettcr dated 30-11-83 (Ex. 
M/39) to aiiange for scciirily of persons and property and 
the fact that they are squatted outside the oIlTicc, shouting 
slogans etc. A similar leller was .sent to Office Incharge of 
Administration (E.x. M/40) dated 30-11-83. It is further goes 
to show that not only the contractor was suffering on account 
of the strike but also the management of ESP was sompellcd 
to seek help of the Bilaspur administration to conirol the law 
and order situation created by striking workers. Even the 
letters of the Secretary of the Union Bx. M/fi dated 30-8-83 
goes lo show that they were pressing for tiicir demands from 
5-5-83 and had threatened lo po on strike vide his letter 
dated 23-8-83. In the liglu o£ the above documentary 
evidence. I will examine the oral evidence of parties. 

21. Miiiiohai Tandon (WVV-I) Ihougb denied that any such 
appeals were is.siicd by Ihc contractor and the management 
hut admitted having given strike notice Ex. M/fi ;md Ex. 
M/7. He has also admitted Ih.at it i.s during that time about 
six months from 14-6-83 that police force were posted at mines 
area of Buiaduar town and he has furflier admitted at the 
end of his cros.s-examination that on 14-6-83 tlie work in the 
Baraduar Mine was discontinued. This admission proves 
that the woik in the mine and the surface was completely 
stopped from 14-6-83, This fad is also admited by Dhaniram 
IWVV-2) rind inasmuch .as he .says that the work of EMC 
was discontinued with effect from 14-6-83 liecau.se we had 
raised the demands. Eur'.her on he has admitted that they 
had all raised their demands jointly and he has no konwledge 
whether truck driveis had raised their demand in May 1983. 
In his cros,s-cxaminalion he described the conduct of the 
workers when he say.s w'e did not allow contractors to take 
the goods then alone Ihe iwlice had arrived. EIc further 
admits that when we did not allow' to lake them goods they 
did not pay our wages. He has further admitted that it is 
true that since we .started ohstrucling the goods being taken out 
arc .still lying (licir in Ihe mines which is about many tonnes 
of gitti. In the last page of his cros.s-examination he stated 
that ‘‘I had participated in the strike in Baraduar mines orga¬ 
nised by the Chattisgarh .Swatantra Mazdoor Um'on. 1 cannot 
give the date of strike but it is true that Government had 
declared the strike illegal in spite that we did not resume work. 
Truck drivers were also on srike," 

22. Last witness is Rohit fWW-3). He has stated that 
from 14-6-1983 lo 4-8-83 F,\1C had declared lock out and 
they went on strike fioni 5-8-83 for about two month.s and 
five days. Though he tried to deny that truck driveis and 
the clerical .staff had staited go-slow strike in May 1983 
but he admitted that it is tiiic that they had gone on strike 
for about two and a half months with effect from 5-8-83. 
He has also admitted that llip material had accumulated at 
the site which is still lying there and the matciial was only 
loaded when the (ruck were plying. Ultimately truth came 
out from his month when at the end of his cross-examinStion 
he says that "In June he went on strike beeanse Sahuji had 
asked them.” This goes to '■how the real reason of the so 
called justification of the strike. No wonder .Shri Beniram 
Saliii did not dare lo enter tlic witness box to justify it 

23 Ou the other hand, management of the contractor and 
Ihc ESP examined Shri K N. Jhu (a witness of the contrac¬ 
tor), Shri Ram Deo Dubey on Pehalf of the ESP. Shri 
R N Jha stated lhat from March 1983 Union leaders started 
problems by collecting workers and not allowing tbcm to 
work. The demand of Ibe Ihiion was to departmentalise 
the worker.s. Thicc of the unions were creating problems 
from 30th May, 1983 on the instigation of the Union leader 
Shri Beniram Salni. The qiiarrx staff went on strike without 
giving strike notice of wliich correspondence are Ex. M/20 
to Ex. M/24 ,-\ricr May K), 19.81 the situation in the mine 
hecanic woisc and they could nol work. In Apiil and May 
1983. tlie pefeentape of transportation fell lo a low level 
Ihercfore from lime 1983 police had to he posted to maintain 
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law and order. Prom 14-6-83 the workers completely stop¬ 
ped the work and thereafter no work was done. About 600 
lonnes at the quarjy site anJ about 300 tonnes at the railway 
siding, the material worth about 10 laca, is still lying. 'Ihere- 
lorc the Ciovermnent had to declare the strike illegal vide 
Notifleation tJbJr. M/251 with effect from 1-11-83. Statement 
of Shri Ram Deo Dubey (MW-2 ) is also to the same effect 
that the Unions had created unrest from March 1983 and 
liom 30-5-83 the quarry stall of the contractor went on 
strike aqd thereafter the work was completely stopped by 
them from 14-6-1983 and it was never resumed till 27-1-84 
the date on which the contract ol the contractor came to 
an end by ctliuy of time. Nothing material has been 
brought out in their cross cAammauon to discredit their 
testimony which is otherwise supported by the docunicntary 
evidence rclcired above. 

24. Eioin tile above evidence, it is eiystal clear that the 
luick drivers started slow down strike trom 1-6-83, tliere- 
uftcr otheijs also joined them, brom 14-6-83 there was 
complete strike by the worker.s. Therefore the management 
ol the conli;|tor had declared temporary closure with eltcct 
from 14-6-83 to 4-8-83. J he closure was lilted thereafter 
but strikers did not resLiiuc the work and contmued to remain 
on strike till the contract of the contractors came to an end 
on 27-1-1984. 

25. Not only the management of EMC but niauagcmeut of 
RSP had made complaint to the police and districL adminis¬ 
tration vide E.x, My35 to Ex.. My4U, But the Union persisted 
in go slow strike and converted the same into a complete 
strike and declare indefinite strike trom 5-8-1983 (Ex. My30> 
on the basis of demand Notice dated 3f-5-1983 and continued 
the strike as is apparent from hx. My? dated 23-8-83. The 
record does not show that the Union had earlier give notice 
of strike. In the circumstances strike cannot said to be a 
justified one. Therefore this strike was m breach of con¬ 
tract with the management and cannot be justified under 
Sec, 23 and 24 of the Industrial Disputes Act, 1947. 

26. The plea of the Union is that the management had 
also declared the lock out. Therefore the Union is entitled 
to their wages. In this regard, Sub-rule (4) of Rule 12 of the 
Industrial Employment (Standing Orders? Rules authorises the 
management that in the event of strike they may wholly or 
partially close down the establishment after giving a general 
notice to the employees. The record shows that management 
of EMC had given such a notice (E.x. Mill? dated 14-6-83. 
as such the temporary clousie from 14-6-83 to 4-8-83 cannot 
said to be illegal or unjustified. Shri Beniram Sahu who not 
only sponsored the strike but also sponsored this reference 
himself and contested these proceedings did not due to enter 
the witness box to show and prove the justification and 
legality of their stand and tlic strike. It therefore raises 
an adverse inference. It is thus proved that it is not the 
contractor ,EMC) 14-6-83 to 4-R-83 but in fact the workers 
contractor (EMC) or RSP who had stopped the work 
during 14-6-1983 to 4-8-1983 but in fact the workers 
Ihemselves struck work. Therefore on the principle of no 
Work no wages they arc not entitled to wages oi any com¬ 
pensation for the period they did no work and remained 
on strike. Therefore Demand No 1 dated 5-8-83 is not 
justified. 


27. Demand No. 2.—Vide this demand Union has demand¬ 
ed increase of wages by 13.5 per cent and compensation on 
account of delayed payment, The basis of this demand is the 
Minutes of the meeting held on 28-3-1983 (Ex. My32). 
Demand is not only made against the EMC but also against 
RSP on account of that since the EMC has not made the 
payment workers arc entitled to the same from the principal 
employer i,e. the R.S.P. The RSP repelled this demand on 
the ground that they were not the parly to the Minutes of 
Discussion dated 28-3-83 and the, alleged increase of wages 
have been paid. 1 agree with the learned Counsel for RSP 
that they were not the party to this discussion. Therefore 
they are not liable for it. 

28. The management of EMC has challenged this demand 
on various grounds. One of the ground is that the payment 
of increased wages has been made for the period iipto their 


employees worked, lliey are not entitled to any increase 
payment after they went on strike. 1 find the EMC has not 
produced any record of the payment being made. Therefore 
this pica cannot be accepted. 

29. Comping to the enf'orcibility and legality of Minutes 
ol Meeting 1 imd that Sub-rule (4) of Rule 58 of the indus- 
trinl Di.spntcs (Central? Rules 19'57 provides that a copy of 
the settlement is to be sent to various Central Goveinment 
Labour Enforcement Officers. Since the record does not show 
that it was so sent therefore these minutes of meeting did not 
and cannot said to have achieved the status of settlement. 
It has also been pointed out that Dhaniram (W.W. 2? denied 
such a settlement and he also slated whether he received 
the increased amount or not in his pay packet he cannot 
say. But 1 find that in the same para he did say that he 
did not got the increased amount, lie and Rohit (W.W. 3) 
stated that they did not pet any increased amount. Therefore 
in the absence of anything by way of record on behalf of 
the EMC it cannot be said that the payment was made. The 
contention regarding enforcibility etc. on the face of it, as 
put up, appears to bo plausible but J am of the Opinion that 
the management should honour Iheir commitment to their 
employees even it has not been ripened into a settlement 
specially looking to the fact that these minutes of discussions 
appear to have arrived in view of the Gazette of India tE.xtra- 
ordinary? Notification dated 2-9-82 (Ex. M/29? whereby rates 
of minimum wages were proposed to be increased by the 
Government of India, Ministry of Labour. This notification 
was to be published in the Gazette of India (Ex. M|29? and 
was to come into force on the date of publication in the 
Ofliclal Gazette, but unfortunately there is not an iota of 
evidence to show that when this notification was publish’eil 
and came into force. Therefore it appears that after the date 
of publication of this notification rates of minimum wages 
were revised as per minutes of discussion between the manage¬ 
ment of EMC and the workmen represented by Chattisgarh 
Swalantra Mazdoor Union and the Adarsh Shramik Sangh 
on 28-3-1983 whereby the revised rales were to be paid to 
the woi'kers from 4-4-1983. Secondly these minutes of dis¬ 
cussion (Ex. M/32? have been challenged on the ground 
that the said Unions and the workers are not entitled to 
the increased amount because they did not fulfil their part 
of their commitment and went on go-slow strike w'ith effect 
from 2-6-83. Even co-slow strike amounts to partial cessa¬ 
tion of work and is covered by the definition of strike as has 
been held in 1957-II-LIJ p. 55. It is true that from the 
evidence on record it is proved that the workmen of the 
EMC went on go-slow strike with effect from 2-6-83 and 
subsequently it was converted into a complete strike from 
14-6-83 and contmued till thb contract of the EMC expired 
by efflux of time on 27-.^84^ , Therefore, to my mind, the 
workers of EMC are nOt eiftitlod to any increase of wages 
with effect from 2-6-1983 onwards. 

30. My attention has been drawn to the statement of Rohit 
(W.W. 3) who have stated "that it is true that we were 
to be paid the arrears from 28-3-83 to 4-4-83". On this basis 
the contention of the management is 1ha( without admitting 
tJic liability, the workers were only entitled to arrears with 
effect from 28-3-83 to 4-4-83 and nothing more. In this 
connection learned Counsel for ihe RSP and EMC have con¬ 
tended that neither iir the pleading nor in their arguments 
the Union have staled anything to suggest as to from which 
date they were entitled to this increased amount. Even Mr. 
Beniram Sahu who had not only sponsored this reference 
but was also a party to Minutes of discussions (Ex. M/32) 
has not entered info witness box to say from which date 
the increased wages were to be paid. If is true, but I find 
that in the Minutes of Discussion dated 28-3-83 (Ex. M/32) 
there is a specific commitment that the revised rates shall be 
paid to the workers from 4-4-83. Therefore thev are entitled 
to the revised rates from 4-4-1983 and Clause No. 2 of the 
commitment shows that the Union had pressed for making 
royment of arrears accruing from the said clause immcd'atelv 
but the management expressed their financial difficulty and 
assured to make payment by 25th. 26fh June, 1983 at the 
latest. Therefore the second part of discussion goes to show 
(hat the workers were also offered arrears as stated by Rohit 
(W.W. 3) from 28-3-81 (ibe dale of discussion) to 4-4-83, 
being the agreed date of enforcing the agreed increase, giving 
up any other claim of increased wages, if any. From the 
above, I am of the opinion that it is proved that as per 
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Miniitei of Discussions dated 28-3-83 workers on 'oil enpigecl 
in mines, truck. railvNay siding ernshers aic I*-] '"‘'‘cas¬ 

ed wages at the rate of 13,5 per cent from 28-3-83 to 3-4-83 
as arrears and thereafter from 4-4-83 increased wages (S' 13 -5 
per cent are to be paid to the above class of workers who 
weie on rolls of the management from 4-4-83 to 1-5-84. 
Increase wages @ 13.5 per cent is to be paid over and obovc 
what was already paid to them as pre-revised wages. 


31 The Union also claimed compensation for late iwyrnent. 
Dhaniram (W.W, 2) in his statement has admitted ^ 
work of EMC was discontinued (though according to him 
by the management) with effect from 14-6-8,3 because Acy 
had raised the demand and had made the demand jointly. 
He has further admitted that when wc did not allow the 
contractors to take out the goods and it was th^ alona. hat 
the police had arrived. He has also admitted Ihet it is true 
that after we started obstructing the goods cversmee they 
were lying there and are .still not taken out ^’''7, 

That it is true that many lacs tonnc.s of y/.?® 

in the mine. This admission of his proves that dming strike 
on account of the conduct of workers the management suffct- 
cd heavy losses. Therefore to my 

to any compensation for delayed payment I hold ond dctiae 
this issue accordingly. 


and E.v. M/1 were also bctvvccn the contractoi!, and the 
Uiiiou. Ihis clpiiily goes to piovc Ihat M/s. EMC was an 
independent Contnactor and the employer of these workers. 

36. Union in Demand No. 5 has claimed the payment of 
wages according to the Steel Wage Board Award on the sole 
ground ihat these woi'kcrs of EMC ai’o working in. dolomite 
industry and dolomite is used in Steel Plant, Therefore, they 
arc entitled to wages as per W-gc Board Award. On the 
other hand, it is urged that the tact that Manager, Assistant 
Manager and Welfare Officers etc. engaged by RSP in Bara- 
duar Mines arc the omployee.s of the RSP as per requirement 
of Mines Act, Rules and Regulations, it does not mean that 
the workers of the Contractors are the workers of RSP. 
Therefore, their claim to the wages of Steel Wage Board 
Award is neither applicable lo them nor Iheir demand can 
said to be justified. There is no settlement or Award concern¬ 
ing the contract labotirs of EMC with them that they will get 
the Steel Wage Board Wages, The wages which ore applicable 
to the contract labour are the wages under the Minimum 
Wages Act which from time to time arc declared by the 
Government or as par setllcmout or an award. Admittedly 
there is no such settlement or iiward between EMC and the 
employees of EMC to pay them wages as per Steel Wage 
Board Awa'^d 


32. Demand No. 3 contained in the Unions letter dated 
23-8-83,—On this ground they demand the wages as per StMi 
Wage Board Award from' EMC and Eal and Company. Um n 
has also filed an application dated 3-1 1 >-1988 
to Lai and Co, to make them a parly. It is op^sed by the 
opposite party. On perusal of the fference, I find that the 
reference is in relation to M/s. Eastern Mmmg ^o., a Con 
tractor, and Rourkela Steel Plant saying whether the demand 
against them is justified. The reference 
M/s. Lai and Co. Therefore to my mind that ‘hough the 
various demands dated 23-8-S3 have 7®.f®^‘'*4 
Ministry of Labour, but they are re.stncted in relation to 
M/s. Eastern Mining Co. and Rourkela Steel 
Therefore, this Tribunal cannot travel beyond the reference 
and make Lai and Company a party or 
in relation to them. Such a contention raised abovc^and 
hereinafter are repelled by the following authorities . 

River Transport Association Vs. Calcutta Shramik Union 
(1978 Lab, I.C. 1416—Calcutta H.C.); Workmen of 
B.T.C. Ltd. Vs, B r.C. Ltd Judgment dated 29th 
October, 1964 given in Civil Appeal 
M/s, T. T. Development Corporation Vs. Delhi Ao 
ministration (1982 Lab. I.C. 1302). 


Tbe application is. therefore, reiected. 

33, Now I proceed to e:^amine the Demand dated 23-8-83. 
Last part of this demand relates to the demand da^d 5-8-83. 
Tn this demand for wages for the strike period have been 
made I have already considered the iinjustifiability of the 
strike which was later declared illegal by the Government 
with effect from 8-11-83 vide Ex. M/25. Therefore they arc 
not entitled to any wages for the strike period as claimed. 


34. Tn the next demand Anted 23-8-83 wage; as per Steel 
Wage Board Award are claimed on the ground that the work¬ 
ers arc se’'ving the Steel Plant through the above Cornpany. 
In this regard, contention of the Union is that the employees 
employed through the EMC and T n1 and Company H need 
not take up the case of T,al and Company as I have already 
held that there is no reference in relation to them) ni^ the 
employees of principle employer i.e. Rourkela Steel Blam- 
Therefore thev are entitled to the wages ns per Steel Wa,ec 
Board Award. 


3 5 The management of RSP has pointed out 
hv DPS. Aerarvnl (MW. D .and Shri R. D. Duhev fM.W. TJ 
it is proved that the Contractors i.e EMC hud in 
fact undertaken the work of raising, transportation of 
dolomite of specified grade and quanlit/ and sivr that 
thev were paid according to the terms of ';antra;-t 
agreement (E.x. M/27), Mnnohnr (W.W. 2). Dhanuam (W.W. 23 
has also admhted that prior to 27-1-84 they were the enm- 
lovees of M/s. EMC. The so-called Settlement Ex. M/32 


37. The management nas relied on various documents to 
«how that the workers were the employees of the EMC and 
they are not entitled to wages as per Steel Wage Board 
Award. They were only entitled lo wages as per Minimum 
WagM Act or as per mutual Setllcment and nothing more. 
In the alternative, the contention of the RSP and EMC is 
that this Tribunal cannot travel beyond the reference made 
to it to enquire whether the contractor workers are employees 
of the RSP, It has been pointed out in this regard that the 
Union and workers themselves claimed to be the employees 
of EMC and the principal employer RSP cannot be made 
liable for any .such demand. It has been further pointed out 
that simply because Managers, Assistant Managers and olher 
Welfare Cifficers are employees of RSP at Baraduflr Mines 
as per the requirement of Mines Act Rules and Regulation 
and as per the statutory requirement the RSP cannot be 
deemed to be the employer of the employees of the contrac¬ 
tors. It has also been pointed out (hat even witness of the 
Union Rohit (W.W, 3) has admitted that EMC was getting 
the boulders broken and they were being paid by them piece 
rated. They were working Groupwjsc and familywise and fho 
Contractor.s’ supervisors used to measure their quantity of 
work and paid for their woi k. Shri R. N. Jha (a witness of 
the contractor) stated that the disciplinary action against the 
workeis were taken by the Company and not at the direction 
of the officers of the RSP. Evidence point; out that the 
workers were appointed by EMC and their work was mea¬ 
sured by employees of contr.rctors. Clause No. 31 to 46 of 
the Agreement (Ex. M/27) also provides that the workers 
employed bv the Contractors will be deemed to be their 
employees and as such relationship of master and servant 
existed between the contractors and their employees. Further 
various slalufory compliance was made the responsibility of 
the Contractors. Even in the reference, contract labour is 
referred as the workers and s'aff of Eastern Mining Company, 
It is the case of the Union itself that RSP had obtained 
licence and it is not .specifically denied that the contractor 
held the licence under the Contract T.ahour (Regulation and 
Abolition) Act. Therefore the plea (hat Contractors workers 
are entitled to the s.ame wages ns that of RI5P eniployees is 
fallacious and is not borne out from the evidence on record. 
Therefore the demand cannot said to be conect and justified. 

38. Learned Counsel for the Union contended that the con¬ 
tractors were employed by RSP for dolomite mining on bebalf 
of the RSp who held the lease and were owner of the mines. 
Dolomite .so obtained was used b;' the RSP. Admittedly 
Managers, A.ssistanis, Clerks, Blasters and other officers were 
the enrulovers of the RSP and the workmen were cmnlovcd 
within their knowledge and nermission as has been admitted 
bv Shri O.P.S. Agarwal (M.W. 1). Provisions of Mines Act, 
Rides ond Regulations and all other sfatntoi v provisions were 
enforced by <be RSP, Al) .statutory registers under Mines Act 
and Pules were maintained by RSP who had the complete 
control A settlement dated 23-1-81 was also arrived at by 
the RSP to departmentalise these workers. Therefore the 
amount of control exercised by tbe RSP goes to show that 
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Llic wuikrneii \^clc the caipK'jccj of the KvSr and that eon- 
tracturs wcJ'c merely a deviee to del’eal the leaitiiiiate cluini 
of the workers. The Tribunal can therefore lilt the veil and 
sec that the real employer t-s the KSP. 

39. In support of the above contention learned Counsel for 
the Union relied on the followinu cases ;— 

Dhaionfiudhra Chemical Woiks Vs. State of Saurashtra 
(AIR 1957 SC 264j case of salt workers in the run 
of Kach; Diwan Mohiuddin Sahib Vs, United flidi 
Workers (AIR 1966 SC 370j case ol bidi workers 
and M. G. Bidi Works Vs. Union of India (LlC 
1974 p. 1237) another case of bidi workers; Silver 
Jubilee Tailor House Vs. Chief Inspector (LIC 1974 
p. 133) a case of Trilor. 

The above authorities relied on by the Union are distinguish¬ 
able and are not applicable to ihe facts of the present case, 
as is apparent from the case of Dharangadhra Chemical 
Works (.supra) wherein it has been held that the broad dis¬ 
tinction between the workmen and the independent contractor 
lies in this that white the former agrees himself to work and 
later agrees to get other person to work. Question whe¬ 

ther relationship between the parties, the one i.s between the 
employer and employee or between master and servant, is a 
pure question of fact. On facts, the case No. MP 1059'/86 
fSteel Authority of India Ltd, Bhilai Steel Plant Vs. Presiding 
Oflheer and others dated 28-1-87 i.s on all fours with the 
facts of the present case wherein Hon’ble Judges of the 
M.P. High Court have laid down that:— 

■‘In the agreement the petitioner is called the employer 
and the other party (he conlraclor, Description of 
the petitioner as employer has beep taken by the 
Tribunal to Ife that the petitioner is employer of 
the workmen. Here the word "Employer " has been 
used in the loose sense to mean that the petitioner 
is the person who has used the services of the con¬ 
tractor and this will not show that thereby the peti¬ 
tioner has become the employer of the workmen 
employed by the contractor for carrying out mining 
operations in the Mine. Documents annexed to tltii 
agreement show that the work shall be carried out 
in strict conformity with the provisions of the Indian 
Mines Act, 1952, and payment to the workers shall 
be made as per provisions of payment of Wages Act, 
1968. The contractor shall frame their owii Standing 
Orders for its establishment and it certified. The 
.suitable housing accommodation, internal sanitation 
and other aniinities to the workers and the contractor 
would abide by the provisions of Contract Labour 
(Regulation and Abolition) Act 1970, and the rules 
framed thereunder. Rowever, the company i.c. the 
petitioner shall provide medical facilities on payment 
of charges and shall also provide fringe benefits i.e. 
profit sharing bonus, wages for national holiday, 
leave with wages ns per Mines Act and other fringe 
henefiLs. It is evidence that the workmen are to be 
employed the contractors appointed from time to 
lime. May be the some set of workers used to be 
engaged by the different contractor from time to lime 
as that was the labour force available in the Area.’’ 
Ilon'ble High Court further after considering various provi¬ 
sions of the Mines Act. etc. came to the conclusion that— 

"Therefore it is dear that the workmen engaged by the 
contractor in Danitola Qiiarlzite Mines were not the 
employees of the petitioner cxtl;pt for ceitnin spe¬ 
cified purposes like payment of Provident Fund. 
Merely because (here were certain statutory obli¬ 
gations cast on the petitioner regarding working of 
the mines in respect of its workers, would not make 
it employer of the workmen engaged by the con¬ 
tractor in working the mine." 

In this regard reliance was placed by (he Hon’ble High Court 
of M,P. on the cases of Workmen of Food Corporation of 
India Vs. M/s. Food Corporation of India (AIR 1985 SC 
670); Dock I.^bour Board Vs. Slevedores Asscoiation FWl 
1970 SC 1626). Case of Hiissainhhai Vs. Alath Factory Tez- 
hilali Union fATR 1978 SC 1410) was also di.stingnished, This 


judgment of the ITon’blc High Court is binding on (Ins 
Inbunal. 

40. From the evidence referred to above and the law laid 
down by the Hon’ble High Couit of M.P. it clearly goes to 
show that this is a case of an independent conli'actor i.c. 
Ea.stcrn Mining Company whose contract is evidenced by 
Ex. M/26 to Fx, M/28, Relevant conditions by way of 
Clauses No, 31 to 42 of the Conlract (Ex. M/27) dated 4th 
June, 1981 were incorporated in the contract between the 
RSP and the EMC. The object of these Clauses No. 31 to 
42 appears to be that the contractors were to ensure payment 
of wages of its workmen and fulfil all other terms of con¬ 
tract including the statutory duties. Clause (b) of S, 2 of the 
Contract Labour (Regulation and Abolition) Act 1970 lays 
down that the workmen shall be deemed to he the employee 
as ‘‘contract labour" in or in connection with the work of 
an establishment when he is hired in or in connection with 
such work by or through a contractor, with or without the 
knowledge of the principal employer". Claii.se (c) of ST' 2 
of the Act defines the Contractor— 

■‘Contractor", in relation to on establishment, means a 
person who undertakes to produce a given result for 
the establishment, other than a mere supply of goods 
or articles of manufacture to such establishment, 
through contract labour or who .supplies contract 
labour for any work of the establishment and includes 
a sub-contractor,” 

Clause (b) of S. 2 of the Act defines "wages" shall have the 
meaning assigned to it in clause (vi) of Section 2 of the 
Payment of Wages Act, 1936 (4 of 1936). 

41. In this connection, this pertinent to note that E.x. M/l. 
E.x. M/7, Ex. M/30, Ex, M/31 and Ex. M|32 and item no. 
14 of the demand notice dated 5-8-83, the demand of the 
Union were made only again.st the EMC Contractor and not 
against the principal employer i.c, the RSP, because the Union 
and their workmen were aware that they are the emplyoees 
of EMC and their wage.s are governed under the Contract 
Labour (Regulation and Abolition) i970 and they are only 
entitled to wages under the Payment of Wages Act. 

42. On the other hand, payment to the worker.s of the 
employees of the Steel Aulhoritv i.e. the RSP are made as 
per the recommendation, if accepted, of the JBCCI (Ex. M/33 
and Ex. M/34). It is the case of the Union itself that RSP 
hud obtained licence under the Contract Labour (Regulation 
and Abolition) Act. In their pleading the Union has not 
challenged that the contractor EMC did not possess a licence 
under the Contract Labour (Regulation and Abolition) Act. 
Therefore the plea that contract labourers are entitled to the 
same wages as the employees of RSP is fallacious and is not 
borne out from the evidence on record. From the above, 
it is clear that the workmen engaged by the Contractor EMC 
are their employees and cannot be treated to be the employees 
of the principal employer i.c. the RSP. Therefore they are 
only entitled to the wages as revised from time to time under 
the Payment of Wages Act or as per conlract or settlement. 
Therefore they are not entitled to wages a.s prescribed under 
the Wage Board Award for workers of Steel Industry. 

4.3. Consequently I answer the issues and reference ns 
under :— 

That the demands of the workmen of Ispat Dolomite 
Quarry, Baraduar as represented by Chattisgarh 
Swatanlra Mazdoor Union, Baraduar (Annexure) in 
relation to the Eastern Mining Company, Contractor 
and Rourkela Steel Plant, Rourkela, are not justified 
e.xcept to the extent mentioned below;— 

Workers of EMC (Eastern Mining Company) who were 
on their Roll engaged in mines, truck, railway 
siding, crushers are entitled to increased wages at 
the rate of 13.5 per cent from 28-3-83 to 3-4-83 
-as arrears and thereafter from 4-4-83 to 1-6-83 
increased wages @ 13,.5 per cent over and above 
what was already paid to them ns pre-revised 
wages. No order as to costs. 

fNo. L-29011/67/83-D.TII(B)] 
V. S. YADAV, Pre.siding Olficer 
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By exercising its powcis under Section 10(l)(d) of the 
1. D. Act, the Government of India, Ministry of Labour 
made the preference reference on the following point ol 
dispute by ils Order No. L-4.'i012/!22/87-D.lII (B) dated 
27-11-1987, 

Point of Refeicnee 


New Delhi, the H't March, 1989 

S O. 795,—In pursuance of .'■ccliou 17 of the Induslrial 
Disputes Acl, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Cenlial Government 
Industrial Tribunal, Bangalore as shown in the Annexure, 
in the industi'iul dispute between the employers in rclution 
to the management of Bharat Gold Mines Ltd. Oorgauni 
Post, K,G,b. and their workmen, which was received by 
the Central Government on 28-3-1989. 

ANNF.XURE 

BEFORT THE CENTRA!. GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-I ABOLR COURT AT BANG.M-ORB 

Dated 20th day of Mnich, 1989 

PRESENT : 

Shri B. N. t.alge, B..\. (Hons.L LTB, Presiding OOieer. 

Cential Reference No 162, 174/87 and 1/88 

I Party in C.R. No, 162/87 

Shri Do.ss Rep, by The President Bharat Gold Mines 
A'isociailon 545, Near Oorgatim, Punjabi Line 
Oorgauni Post, K.G.F, 

I iPaity in C.R, No. 174/87 

Shri K. Ranitichandra Reddy S/o Konda Reddy, Nediam 
Ncdiam Post, Piillepiii Taltik, f'hangalpur District, 
Tamil Nadu. 

1 Party in C.R. 1/88 

Shri R, Mani. S/o Sri Rajee. Door No. 21, ‘M’ Block, 
C hampion Reel, K.G.F. 

Vs. ' 

The II Party in AH the above 3 cases 

The Chairman-cum-Managing Director M/s. Bharat Gold 
Mines Limited fmrgaum Post, K.G.F. (Karnataka) 
APPEARANCES : 

For the T party Shii V Gopala Gowda, Advocate In all 
the 3 cases. 

For the 11 party Shi i K T. Shetty, Advocate In all the 
3 cases, 

AWARD 

Tn C.R. No. 162/87 

By exercising its powers under Section ]0(1)(d) of the 
T. D. Act, the Government of India. Ministry of Labour 
made the present reference on the following point of dispute 
by its Order No. L-13012118|87-L.ni( B) Bated 16-10-1987. 

Point of Reference 

“Whether the dismissid of services of Shri Doss, an Ex, 
Surface employee of Champion Reef Mine of M/s. 
B.G.M.L., K.G.F, with effect from 17th April, 1986 
by the management of M/s. Bharat Gold Mines 
Limited, Oorgaum Post, K.C,E, is proper, legal and 
944 GT/89—4, 


“Whether the dismissal of Shri K. Ramachandra Reddy, 
T, No. 2217 Ex. General Lahourcr. C.R. Mine from 
the services with ellect from 17-4-1986 by the 
management of M/s. Bharat Gold Mines Limited. 
Oorgauni Post, K.G.F, is proper and justified 7 If 
not. what relief is the workman entitled to ?’’ 

In C.R. No. 1/88 

By exercising its powers under Section 10,'l)(d) of the 
T. D. Act, the Ciovernment of India, Ministry of Labour 
made the present reference on the following point of dispute 
by its Order No. L-43()12/23/87-D.IlI (B) ddted 7-12-1987, 

Point of Reference 

“Whether the dismissal of Shri R. Mani, T. No. 144109, 
Ex. General Labourer. C.R. Mines from the services 
with effect from 17-4-86 by the management of 
M/s. Bharat Gold Mines Limited. Oorgaum iPost, 
K.G.F, i.s proper and justified. If not, what relief 
is the workm.m entitled to ?’’ 

4. In C.R. No. 162/87, an order has been pas.scd on 
2-3-1988 lo the effect that the questions of fact and law 
Involved in all these three cases are the same and therefore 
all of them are dubhed together and that there will be 
common evidence and a common award. 

5. In all these three cases, the claim statements of the 
I party workmen ar; similar. Their contentions, in hlief, 
are as follows. 

They were appointed in the 11 party and when they were 
working, a false show-c.ause notice dated 19-7-84 was issued 
to them. It was alleged that they had indulged in unauthori¬ 
sed pn.sses-'ion of the property belonging to the company or 
that they were carrying on activity not connctced with the 
employer’s work, without previous sanction and that they were 
guilty of theft of employer’s property Tlit-/ were abo chargc- 
shcctcd for offences under Sections 6 and 13 of the Mines 
Act read with Section 379 I.P.C. before the LN.P.C., K.G.F, 
After due trial thev vete acquitled on 19-12-1986. Being 
not satisfied with their explanrdion. they were asked to attend 
the enquiry on 13-8-1984. They submitted that the enquiry 
was not necessary since they were chargeshecled by the 
police. On 20-8-84, they requested the management to 
furnish them the cou- 's of documentary, such us F.T.R., 
charge.sheet and Standing Orders. By a letter dated 6-9-84, 
they requested for the copies of the statement of Deputy 
Superintendent of Police, Siqierintendent of Police and other 
policemen. By a letter dated 4-10-84, they stated that it was 
not possible to send them the said copies. Thereafter, a 
show of an enquiry was held. The Enquiry Officer did not 
follow the principles of natu'-al justice. List of witnesses 
WHS not given lo them Procedure of enquiry was not cx- 
nlained. The Enquiry Officer acted as a prosecutor and a 
judge. Copies of nroccedings were not given. Several ciues- 
tions were not allowed in the cross-examination. 'Without 
intimating the adiourned date, the enquiry was adjourned 
several times, Tbcreaftcr, the enauirv was held behind 
their back. The date of hearing fixed on 20-5-1985 was 
not Intimated. Similarly the date of enquiry fixed on 29-8-85 
was not intimated. The Fuquiry Officer has recorded the 
.statements of the witnesses behind their hack. Thereafter a 
second show-cause notice dated 26-3-1986 was given to them, 
nroposihg the pun'shment of dismissal. They sent their reply 
in April 1986. The Deputy General Manager then passed 
ap p'dqr of dismissal dated 17-4-1986. The fipdings of the' 
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Enquiiy Oilii;cr urc perverse. The Deputy <Jcneval Maitagei' 
hiis piisscil the order of liisrnisstil without applying hi.e mind. 
An appeal was liled. The tippeal has been rejeeted without 
reasons, Me Doss has not committed any misconduct. He 
has put in 33 years of service. The punishment of dismissal 
is disproportionate to the alleged act of misconduct. The 
provisions of Section 11-A of the I. D. Act require to be 
invoked. Then an industrial dispute was raised. '1116 
inanagemeiyt adopted an adainent view. Th'e conciliation 
failed. They have been victimised The H party h.as indulge., 
in unfair labour practice. The order of dismissal may be 
set aside and they may be leirislated with all the consequential 
benefit.s 

6. The II party management has filed its counter statement 
and inter alia, it is contendcu as fallows. 

A show cause notice dated 19-7-R4 was issued to them. 
It was based on a complaint received from the Sub-Inspector 
of Police, Champion Reef Police Station. K.G.F. They had 
sibmittcd their cxplan ilion. There is no hat foi enqi irv 
because of the acquiltal by the J.M.F.C. K.G.F. and the 
domestic enquiry held by the inunagemcnt, The explanations 
given by these were not satisfactory. Their representation 
d.;1ed 20-S-84 was conshlC'cd and a lellcr dated 5-i0-8.s was 
sent slating that F.l.R. had not been received and that copies 
of the statement of witnesses and F.l.R. will be given to 
them. They were infoimed that copy of the chargesheet 
filed by the police was not available. A copy of the standitiR 
order was given to them. 1 hey were informed that the 
alle.ced act of misconduct had taken place within the premises 
of the employer and that the employer had the right to hold 
the domestic enquiry. The enquiry was conducted in accor¬ 
dance with the principles of the natural justice. The allega¬ 
tions made regarding the validity of the domestic enquiry arc 
not correct, A second show cause notice was given to them. 
Thereafter the orders of dismissal were passed. The Fnquiry 
Officer has submilted his finding" after taking into considera¬ 
tion all the matcriid evidence. The Fnquiry Officer has given 
proper finjlings. The disciplinary authority had applied its 
mind and found no mitigating or extenuating circnm.stances 
and thereafter they have been dismissed from service. The 
appeal preferred hy them has been er.'tmined by the .Appellate 
Hutboritv and finding that there was no reason to interfaic. 
they were rejected, The misconduct committed by them is 
severe in nature and they deserve the punishment of dit- 
missal. The other allegations made by them are not correct. 


7. A preliminary is.suc was raised whether the management 
proves that it has held the domestic enquiry In accordance 
with law, 

8. On recording evidence and hearing the parfic.s. a consi¬ 
dered order dated 12-1(1-88 was passed and It had been held 
that the domestic enquiry conducted hy the management is 
in accorance with law. 

9. Thereafter, the parlies were culled upon to adduce 
further evidence on rest of the points and argue. 


KhASUNS 

1.3. One of tlie conienlivin sif the woikmen i.s that the 
findings of the linquiiy Olliccr are perfeie and that Ihcy arc 
not b.ised on any legal evidence. 

16. Perversity has two tests. The first test in the whether 
the findings of the Enquiiy Uhicer are not supported by any 
legal evidence at all and the second one is that whether on 
The basis of the matcnal placed on leco'd, any icasonatlc 
person could have arrived at the findings complained of. 

16. The only witness e.xainiiKd by the management is the 
Enquiry (llliecr. MW-1 Stephen. The nianagcmciil cndca- 
voius to prove the enquiry I'rocccdings Ex. M-IJ by the 
evidence of MW-I Stephen, In the enquiry MW l Stephen 
has examined several witnesses such as PW-10 Lingamaiah 
(to distinguish the witnesses caiitiincd by the Enquiry Officer, 
they have been sliown PW-i, iPW-2 etc.). PW-l A, K. 
Vivekananda, PW-3 G. Varadappa. P\V-4 Venkatappa, PW-5 
A. Pilch.imiittii, PW-6 .layapal, PW-7 Dankanacliari, FW-S 
Dwarkanath. the Chemist. 1 heie is no case pleaded by the 
workman that any pair of the oral evidence of any ol iliesc 
w.lnes-cs was not admissible in evidence. On peru.sal of thetr 
evidence, it would be obvious that the Enquiry Officer has 
properly admitted the oral evidence given by them. 

17. The document relied upon in the enquiry is only the 
co.uplaii t of the Sul-Invpe; tin of Police, Champion Reef 
Police St.ilion sent to tiie BG.M.L, Fx.s. M-1 to M-3 arc 
the chargesheel.s issued to these Ihiye workmen. Ex. M-4, 
M-.^ and M-6 aie the copies td the complaints enclosed m 
the chaigesheeis. The v'.'ii'mcit have signed gt Exs. M-1 
(a) M-? la) and M-.^ la) to s'lr.w' that they have received the 
clui.ccshccts and the copies of the complaints, The oi'icinal 
of Exs. M-4 to M-6 is nt Ex. M-3(). F.x. M-30 dattd 8-'7-84 
shows that the Sub-Inspector of Police. Champion Reef Police 
Station sent the same to the Manager of the B.G.M.L auil 
infoimed him that on 7-7-84 at about 9.15 p.m. six peisons 
chovvn below were cxlracling and purifying gold besiing mud 
in a room adjacent to the provision shop of Miistak .Ahmed 
and that mining sponge cold weighing 6 gram.s and 40(1 ntili- 
giams valued at Rs. 1.080 was found in ‘O' Block, Champion 
Reef area .md that they were guilty of theft and that they 
had 110 permit to deal in the same and that a casc hiiil been 
tegistered for offences under Sections 6 and 13 of the Kaipa- 
laka M ncs Act leaO with Section 379 I.iP.C. and Oiat the 
matter w.as iindgr invesiigalion, The names of the six ncrst’iis 
are a» follows ; 

(1) Mustiik Ahmtid 

(2) Doss S/o Anthony T, No. 1431 

l3) ManI S/o Rajce T, No. 144109 

f4) K. Ramachandra Reddy S/o Konda Reddy T, No. 

2217 

(5) Raji S/o Arul 

<61 Ahiihakei S/o Koya. 


10. The management has examined one witness and pot 
marked Exs. M-1 to M-30. 

11. .All the three workmen have been examined, 

12. The three workiiien have been recalled iiiul tuiilier 
examined after the domestic enquiry h.is been held to be 
valid. 


13. The parties luivc been beard. 


14. Mv findings on the orde- of references are that fh 
management of the Pharat <“ioId Mines Limited, Ooftanir 
Post, K.G.K was instifled in dismissing from service the tore 
v'.'rkmen vi'r, 1 1 ■) siu-j p)os'; an '-'x-surfare .-mDlovcis i, 
Champion Reet Mine with effect from 17-4-1986 ( 2 ) ,Shr 
K. Ramachandra Reddy, T. No. 2217 Fx. General'Lahoprci 

CH Shri R. Man, 

r rabomer. C.R Mines with eOcc 

from 17-4-1986 and that they .arc not entitled to any relief 


It has been further shown that accused No. 2 Doss, Accused 
No. 3 Mani anj Accused No. 4 Ramachandra Reddy were 
mining employees of the Champion Reef Mines. Their ticket 
numbers are also shown as 1431, 144109 and 2217 respectively. 
Bused on the -said information, the 11 party management has 
then issued show cause notices as per F.x. M-1 to M-3. Tliey 
are dated 19-7-84. In brief, the show-cause notices (charge- 
sheets) show that these workmen were charged for carrying 
on work of activily not connected with the employcr’.s work 
without previous sanction in the premsies of the employer, 
that they were also giilllv of theft of employer’s property, 
in as much as they were found in a room adjacent to the 
provision shop of Muslak .Ahmad at about 9.15 p.m. .and 
that if was found extraction and purification of gold was in¬ 
dulged in and gold weigbine 6 grams and 400 miligrams 
w'as found with their Exs. M-7 and M-8 aie the explanations 
given by Mani and Ramachandra Reddy. They are idenlical. 
They contended that the allegations made apinst them were 
false that the case has been fabricated against them by the 
police in collusion with their enenres that the case is yet 
to be decided bv the criminal court that pending the trial 
they cannot reveal their defence and that the proceedings 
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may be diopped. In the explanation given by Do's, Hx. 
M-9, he has eonicnded that on 7'7-H4 alter night meals, he 
had gone to a nearby mundry shop at ‘G’ bloek to get eiga- 
rettes, thers at he saw some people and then the Stib-lns- 
pceLot ol Poliee asked him to put his signature as a witness 
since he was the president ot the line panehayat. But he 
asked him as to vviiy he should sign and then the Sub-lnspcc- 
tor asked him to get into t.hc van along with others and 
turther told him that the matter will be explained in the 
Police Station. He then .states in bx. M-9 that after he was 
taken to the police station, the police oflleers went outside, 
but they did not turn up and that they came only on the 
nc.xl morning and that in the next moining he also saw the 
manager of the Champion Reef Mines and the Chief Sceunty 
Ullicer ol the BGM'L and that the manager identified him 
and told the police that he was woiking- on the surface in 
the engineering departntent. He further adds that then he 
asked the Suh-Inspector of Pohee as to why he had been 
detained bin the hub-lnspeettir told him that all the police 
olliccrs the manager and the Chief Security Officer were 
discussing and he will be allowed to go within a short time 
but that later he Icainl that the police had put up a case 
against him with others for no fault of him. He has requested 
the management to w'ithdraw the show-cause notice issued to 
him. Since the management was not satisfied with these ex¬ 
planations, the notice of enquity were issued to them us per 
H.vs. M-10 to M-12. 

Is. Ex. M-13, tl'K; cnquii'y pioeeedings recorded by MW-1 
Stephen .show,s lliat then he commenced the enquiry. Ihe 
proceedings of the lirst day in Ex, M-13 show that the three 
workmen pleaded noi guilty and ihey sought for the assistance 
ol one Shi'i .‘krthui. Joint Secieten' of the B.G.M.L. workers 
union. Tlieie is no tlispule on the point that they were given 
the said assistance. The vvilne.'scs examined for the manage¬ 
ment are P\V-1 Ci. Varadappa No. 279 police eonsiablc 
Champion Kccf Police Station (2) PW-2 Venkatappa No. 130 
Police constable CKPS, (P\V-.3 G. Jayapal, Mahazar witness 
N) PW-4 Pitchamultu, mahuzar witness, (5j PW-5 A. K. 
Vivekiin,mda, P.S,I, C RPS tnl P\V-6 M. S. Mahesh, ,PW-1 
Marikiippam poliee station, PW-7 Dankanachaii, a goldsmith 
PW-tl Muttiswamy, Clerk of the time office, CR Mines, PV/-9 
Dwarktinath, the .Assayar and Chemist, and PW-IO J.ingu- 
maiiih the Deputy Supcririlciidcnt of Police. 

1‘), The tw'u niehazai witne.sser PW-3 Jayapal and PW-4 
Pitchamuttu have not supported the allegations made by the 
inaiiiigcmeiU 111 the cliaigeshccl. The learned counsel for the 
1 parly stiongly contended that the Enquiry Officer ought to 
have prefened the cxidence of r'W-3 Jayapal and PW -i Pit- 
ehaniuttu, the mahazar witiieiscs to that of the cvidcric of 
the Police Officers and the poticemcn. The said coritcnlion 
IS not available and it would lie evident as to why the said 
cxidence cannot be piefericd, vihcn the evidence of all tlie 
Witnesses is analysed and appicciuted in proper perspective. 

20 The gist of the evidence of PW-1 Vaiadappa PW-2 
Venkatappa, PW-5 Vivcktinaiidu, PW-6 Mahesh and PW-10 
'1 ingamaiah, the police officers and.the police constables is 
that on 7-7-04 at about 9.15 p.m the Deputy Superiplcndcnt 
of Police PVV-10 I mganiaiah had come credible infonjtalion 
that III a room adjacent to the shvip of Mustatr vMimad some 
illegal activiiy was going on and all of them along with the 
ranches went and raidecd the said premises in ‘O’ Block of 
Champion Reef trea and foiin i ihat tlicic were six persons 
there at and that DUrificatiuii of sponge gold and biismes.s in 
gold were going on. The T party workmen have produced 
tlie uulgemeiih in f .C. No. 1724 of 1984 of the Court of the 
Principal J.M.F.C. B.G.F, It is Ex. M-4. It shows that 
all these persons shown in the complaints at Ex. M-4 to M-6 
were the accused in that case and that thev had been 
charged for offences tinder Sections 6 and 13 of ihe Kurna'aka 
Mines. Act and Seclion 379 of the I.P.C. All the acciued 
hax'c been ticqnilted and the order pas.scd by the leained 
niagi'.trale rcg.irduig the pioperty is as follows ; 

M CiS. I lo ,3 each of Rs titiG 156 and lOtl risspectixcly 
anil M.Gs. 9 and If! six coins of '2 Ps. and Five 
coins it I P.i re-|ect;vclv are ordcre^J to he confis¬ 
cated to the Slate. MGs. 5 and 13 shall he returned 
to the BGMI.., aiithi.iiiiey K.G.'F. The lemaining 
articles are ordeed lo be dostroyed. 


21. .Alter the Enquuy Ullicer eoncludcd the cn.iuiry and 

sent his niidings .is per tx. M-14, the managem-.nt lound 
iiiai the thiee Vvorkincn wcic guilty of the charges tliai dissnis- 
Si.i Is a prop.-r punishment and Ihcictorc the second show- 
lLiUsc iioiices weie issued as r'‘r iJx. M-15 to M-17. The 
woi'kiuen have given their c. p'.ui; lion as per Exs. M-IS to 
M-20. fhc explanations given by S. Muni and Kamgehandra 
kerldy are identical. Ihcsc two workmen have contended 
that the eviden-'c iirodiiced by the nanagement is ncitlicr 
consistent nor cogent, that no misconduct has been established 
against them and that they arc not liable lor any punishment. 
Ill the e.xplanaiion given by Doss, Ex. M-20, it has been slated 
ihai the exidcncc p,fjdLiceJ by the management is n.cotisi.sicnt, 
that no misconduct has been proved against him and that the 
proceedings against him may be set isidc. Ilic management 
was not convinced by the c.xj lunations given by ihem anJ 
cun.xeqiienlly the orders of doinissul have been passed as per 
l-.xs. M-21 to M-2j. llie th'cc woikmen have oeen then 
prcleiicil appeals as per l.x. i\l-24. Ex. M-25 and Ex M-26. 
Jhe iippciils ot Muni, Ex ,\l-24 and Ramaehandia Reddy 
E.\. \i-zs are idcr.tieal. The main contentions raised by 
il'.cin <iic that the ease put loith ugvunst them is a concocted 
x'nc, that the enquiry luis not I ecu valid and that they ate 
cniitlcj to the icl cl claimed./ Ike contention raised in his 
appeal at l x. M-26 by the woikman Doss arc that tlie 

findings of the Enquiry Officer lire not sustainable that the 

evidenee produced by ihe niiuiagemcnt was not triistwortfiy 
atic that no misconduct has been established against him. 
The maiiagenient has thcrcatlcr cuii' 'dcred their appeals and 
I ejected as pei Ex M-27 to E.x. M-29. From the lime that 

thc'C thicc workmen gave their explanations us per Exs. M-4 

to M-n ill July 19X4 till the Imie they filed their appeals in 
October 1986, their contention tbrougnout is that Ihcy are 
not guilty of any misronduct that the cx idencc adduced against 
ilicm is not iiii'lwcrihy .■rL' ibii the report of the Enquiry 
Olliccr IS not sustainable. They have never cnteiiuined any 
p'.ea ihii they had any loiinrit'on with the propeny icizeU 
by the police in the said jjieii'i.ves and produced beioic the 
JMI-G KC.ih. In the ciimu.ii ti.al also, a.s is evident from 
the judgment, Ex. W 4 they never claimed any relationship 
xxiih the propeny se /cd by the I'Oii.c, The order passed ly 
the le.'irncd naigistialc for tlie return of the gold prupcity 
to the 8GML itself indicates that gold bearing earth was not 
(It all claimed bv ilic-c ihiC- vcr. men or by any other ucchsed 
involved in that criminal case. 

22. The evidence produced before the linquiry Officer, oial 
and docnmciiiuiy was legal cviitr.'t: and the findings of Ihe 
Inquiry Cllicci cannot ic bC is'de on the ground that he 
has hased his findings on ony evidence w'hich was not legally 
admissible, 

23. The only question which requires to be dealt with in 
great detail would therefore be whether on the basis of ibe 
evidence produced before the Enquiry Oflicer, any reason¬ 
able person would havp arrived at the findings complained 
of. 

24. The evidence of PW-1 Varadappa sliows lhaf on 
7-7-85 at about 9.15 p.m, himself the other policemen and 
other police officers along with two panchas went lo ‘G’ 
block and entered into the premises adjoining the provision 
shop and in the said premises they found some earthen 
pots, meiciiry, kerosene, some cash and two helmets belong¬ 
ing lo the mine workers and also some sponge gold. Elis 
evidence fiirthei discloses thtit the properly was then seized 
and the aeeiiscd were taken to the police station, The evidence 
of PW-2 Venkatappa shows that these persons were found in 
the said shop and there were six pots with the Said material, 
one forceps, acid and some helmets of the BGML. Only Ihe 
cxamimition-in-'chief of PW-1 Varudappa, PW-2 
Venkatappa haxc been recorded on J7-10-I984. There¬ 
after the two panchas witnesses PW-3 Jayapal and 
PW-4 Pitchamultu have been examined. Their evidence 
is similar on material points. PW-3 Jayapal States that 
on 8-7-84 ot about 7 a.m. the wife of Doss had approached 
him in his house with a complaint that on the night of 
7-7-85 at about 9 p.m. her husband was lalking with the Sub- 
Inspector of Police of Champion Reef Police station but that 
he had not rtirued up till then, and that he should find out 
his whereahoiits. PW-3 Tayapal has then stated that he went 

lo the house of PW-4 Pilchamiillii and explained to him 
iiboiil the matter and then both of them went lo the poliee 
station of Champion Reef. His evidence further discloses 
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that when they contaclcil the incharge of the police 
station, they were linally told that Doss was inside, in 
the custody of the police and they should make fuithcr cn- 
quny with the Sub-inspector. It appears in his eviUcncc that 
after the Sub-Inspector arrived at the police station, they 
a.skcd him and he told him that he should wait for some 
time and that himself and Pitchamuttu wailed for some 
time and thercatter his incharge called them and told them 
that a small case has been registered against Dosj and others 
and that since it was o Sunday they may get him released 
when he will be produced at the residence of the magistrate. 
His evidence then discloses that they had taken one advocate 
by name Shri Anandaramaiah and they got Doss rcleancd 
on bail at the residence of the magistrate. The evidence of 
PW-4, Pitcbjmultu is similar as that of PW-2 Jayapal. The evi¬ 
dence of Pitchamuttu further shows that there were some 
more persons besides Doss but he did not count them. Both 
of them however .stated that police had taken their signature 
on certain documents. The three workman have .sought for 
time to cro.ss-c.samine ihcse pnacha witnesses also, '1 he en¬ 
quiry held on 16-1-85 ha.s been then adjourned to 4-2-1985. 
On that diiy, the Sub-Inspector of Police of Champion Reef 
Poiice Station PW-5 Vivekananda has been e^amlned. The 
evidence of the said witness is to be found on pages 11, 

12 and 13 of E.x. M-13. The signatures of the workiman aie 
to be found on each page of the said evidence. On tnat 
all Uie three workmen sought for time for cross-examination 
of Sub-lmspcclOT of Police Vivekananda. (The sixth witness 
IvT. S. Mahesh PSl of Marikuppam police station has been 
examined on 20-5-1985. .■The Deputy Superintendent of 2’olice 
PW-K) D. Tlngamaiah has been examined on 20-11-1985. 
In the meanwhile, certain other witnesses have been examin¬ 
ed. such as PW-7 Dunkanacharry and PW-8 Muniswamy and 
PW-y Dwarakanath, The evidence of PW-5 Veukanandu and 
PW-6 Mahesh fs specifically on the point that when they en¬ 
tered into the said shop they found tlie following six per¬ 
sons viz Muslak Ahmed, Anthony Doss, Mnni, Rama- 
chandra, Abu BcckCr and Roju. They have further describ¬ 
ed that Miistak Ahmad was sitting in the front side with a 
.scale and that Anthony Doss Mnni and Ramachandra were 
c.xtracting gold in one earthen pot and Abu Becker was 
helping them. His evidence furtlwr discloses that a cash of 
Rs. 100/- was found in the packet of Anihony Doss and a 
sum of Rs. 150/- was found in the packet of Mani and tl^it 
there was a sum of Rs. 9(K)/- in a bournvita tin, The fact that 
mercury scale, one n.p. six beads, two n.p. coins, kerosene, 
helmets eanhen pots were found along wilh sponge gold in¬ 
dicate that .same dealing in sponge gold was going on. The 
evidence of there witnesses has not been disputed on the 
point that the BGML helmets were found at that place. The 
irrcssitable inference would be that since the helmets of 
the BO B ML workman have been found at the pot along with 
the sponge gold and gold mud the six persons found there 
wore dealing in sponge gold and mixture of gold belonging 
to the BGML. The learned counsel for the I parly contended 
that the fact that some cash was found wilh Doss ond Mani 
has no nexus wilh the finding of the other articles such as 
sponge gold, scale mercury, one n.p. coins, two n.p. coins etc. 
In the context that these three persons were workmen ol 
the BG'VPL out of the group of six persons found at the 
spot indicates that the finding of the cash had its own connec¬ 
tion with the property found at the place. The fact 
that helmets were also found leads to further 
inference that these workmen were porticipanls 
in the activity going on at the spot. Though it has 
been stated in the exaplanations given by them in Exs. M-7 
to M-9 that the police have put forth a false case at the 
instance of their enamics, there is no such suggestion made 
to either PW-I Vuiadappa, PW-2 Venkatappa, PW-5 Viveka¬ 
nanda, PW-6 Mahc.sh or PW-10 Eingamaiah. Theie Is no 
case put forth by the workmen cither on victimisation for any 
trade union activity or the workmen iincurring any dis- 
plc.sure of the management for any other reason and the 
management acting in a vindictive manner. The date of the 
report .sent by the said Inspector of Police, Champion Reef 
police staliim F.v. M-30 on 8-7-84 itseJf suggests (hat even 
after the said report was sent the management took as many 
as 10 days to issue (he chargeshects to these three workman 
on 19-7-84. The evidence of MW-6 Mahesh has corroboialcd 
the evidence of PW-5 Vivekananda in all mnfe- 
rial points. The evidence of PW-10 Liugunialah has further 


fortified the said evidence of PW-5 and PW-fi. PW-1 Vara- 
daiali has been cros.s-examined on 5-7-85, PW-2 Venkatappa 
has been cross-examined on 5-7-85. It was contended that 
the evidence of PW-1 Varadappa and PW-2 Ven- 

katappa doss not show that the workman Doss had anything 
willi bmi. In my view the appreciation of evidence by the 
Enquiry Olllcer especially that of PW-5 Vivekananda PW-6 
Mahesh and PW-10 Eingamaiah more convincing and it 
is difllcult to agree that the Enquiry Officer should have 
pcclcrrcd the evidence of PW-1 Varadappa and PW-2 Ven- 
katappa lo that ol PW-5, PW-6 and PW-10. The contents 
of Ex. M-30 the complaint which wa.s sent on the veiy 
next day jf the date of incident lends further support to 
the evidence of PW-5, PW-6 and PW-10. PW-3 Jayapal ,ind 
PW-4 Pitchamuttu have been cross-examined by these three 
workmen on 2-8-85, Their cross examination discloses that 
on 7-7-1984 at about 9.15 p.m. they had not gone to the 
shop of Muslak Ahmad and did not .search any police olTiccr 
or policemen and did not sign any mahazar. Since the origi- 
mil mahazar had been produced in the criminal court, a 
copy of the same has been prodi.ccd before the Enquiiy Offi¬ 
cer and thereafter the police officers such as PW-5 and PW- 
6 have been further tendered for cross-examination and thy 
have been cross-examined. The evidence of the police offi¬ 
cers show.s that soon after the seiziiic, the property was 
entered in the properly from No. 47|84 and it was pioduced 
before the court, after due analysis and examination. PW-6 
Mahesh has been cross-examined on 10-8-85. He h.ts been 
questioned whether any search of their persons had been 
made before they enterd into the said shop. PW-6 has stated 
that the panchas had .searched him. He has further explained 

that they were PW-4 Jayapal gnu PW-6 Pitchamuttu. A 

specific question has been ..sked to PW-5 .'is to whelher he 
can say from where the gold had been brought there. Tlic 

witness has answered that as per the conversation of the 

accused person.s the properly was from the old mill of Cham¬ 
pion Reef. It has been suggested lo PW-6 Mahesh that on 
7-7-84 when Doss had gone (o purchase cigarettes the police 
forcibly took him and lodged a false case against him, The 
wiine.ss has categorically reXuted the sugge.stion that the work¬ 
man Dosji. was then outside w-hen it was put to him that the 
various constables had deposed that he was outside. In Ihe 
cross-examination of Ramachanra Reddy and Mani PW-6 
has reiterated that both of them were having earthen pots 
and that the raid had taken place at about 9.0(1 p.m.. It 
has been suggested that he was giving false evidence. The 
witness ha,s denied the suggostlon. It is partinent to note that 
no motive has been suggested to him. PW-5 Vivekananda 
has been cross-examined on 11-8-85. The following ques¬ 
tions and answers by the workman Doss in the cross-examna- 
tiens of PW-5 Vivekananda arc reCoiUc-d—‘‘On the police cons¬ 
tables Varadappa and Vcnkal.ippa have deposed in their 
statements that they found nic outside the provisions shop, 
what do you say for this 7 Ans '-—I do not know what 
statement my P. C. would ha\c gi\cn, but I can say lhat I 
found you inside the provision shop”. Subsctiucnlly, die 
witness has made it very explicit that there were in all six 
persons in the said shop, .\i?iibiak was having a balance in 
front of him with a hci.-r.ni i in '.sErcas .Anthony, Mani 
and Ramachandra. die-c three workmen were sitting and 
extracting gold from cartneti irots and one Abu Baker was 
keeping an earthen pot wilh charcoal and melting small balks 
and that another Rain w..j also present. The witness has 
been further questioned a.s to how can he give esidence Ic- 
for the civilian The witness has explained that he can give 
evidence. The cruss-exanfi-j n.-r n of PW-5 Vivekananda for 
the workmen Ramachand',- and Mani discloses lhai both 
the.se workmen were extracting gold from the gold Rearing 
ennh. The other suggestions made by the workman have 
Isccn denied by the win.?:,s On l-ID-gs PW-5 \ isekananda 
was again tendered and it is recorded that since the properly 
had been produced before the court only the Mahazar had 
been protiuced. He has been further cross-examined on that 
day. He has again refuted the sugge.stion that Doss was out¬ 
side and not inside! the room. The privceding dated 
20-12-85 tiiscloscs that the workman Doss has further 
cross-examined W-5 Vivekananda. In his evidence dated 
25-12-85 rW-5 Ins .staled that rn S-7-S4 re a,id nrndu.ed 
the three accused Mani. Doss, Ramachandra Reddy and the 
propeities in P.E, 47 [84 before the magistrate. He lia.s made 
it clear that the properties were recorded Property 
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trom and produced immcdialcly on B-7-fi4 at the I'csidcncc 
of the ningistratc. The evidence of Lingainuiah corio- 

borates the evidence of PW-5 and PW-6 on all the nmleriiil 
points. The cross-cMimination of PW-10 Lingamaiah is 
directed whether he had obtained any permission to give 
evidence bcfoic the Enquiry Officer and the witness has 
staled that he did have permission. PW-10 Lingamaiah has 
slated that the panchas veere present at the time and tliat 
the suggestion of the workman that the police have vou- 
diicted a case is not correct. The ITcputy Siiperintendenl of 
Police has ftirlhcr refuted the suggestion that what the police 
constables have stated is true and not what he has slated. 
To a specific question as to whether he could say fiom 
where the materials had been biought the witness has ans¬ 
wered that as per the statements of the accused the gold 
bearing earth had been brought from old mill area. Cham¬ 
pion Keef anti accordingly it has been stated in me Mnha- 
zar. The witness hos fiirtlicr identified the propcity staling 
that any body can say that it was gold bearing mud. The 
witness has pointedly reltiled Ihc suggestion that the work¬ 
man Doss had gone there to purchase cigarettes and the 
.policeman forcibly took him land have foisted a false case 
against him. fndeed, it is not conceivable as to why the 
police officers of the rank of Depuly Siipeiintendent and the 
sub-inspectors of police shall lor no reason whatsoever Ir.i- 
cihly chose to pick up and drug away the workman Doss or 
falsely involve Maui and Ramachandra Reddy, In view the 
evidence of PW-5 Vivekananda, PW-6 Mahesh and PW-I(I 
Lingamaiah leaves nothing to doubt that these three work¬ 
men were found at the said place and wcie engaged in Ihc 
c.xtraction and purification of gold. The appletiation of the 
evidence by the Enquiry Officer in that connocticr' is beyond 
rcappronch. 

25. The evidence of PW-7 Dankanacnari is on the point 
tb.tt the property seized by the police was gold of about 
4 Of 5 grams. The point whether he weighed and found it 
to be gold at tlie spot or t the police station is not so 
important, especially so in the face of the evidence of PW-’f 
Dwai akanatli. PW-9 Dwarkanath has sworn that on 
I3-7-S4, the said Inspector of Police of Chump'''n Reef 
Police Station brought to him four scaled article 
bearing t]je seal ‘AK’ with sample seals and that he examined 
the contest,s by taking lepresentativc samples and found that 
Article No. 1 contained gold worth Rs. 174.C.3 p. Ife further 
states that article No. 2 contained a cloth bundle with a poly- 
Ihcne packet and that it contained send with mer¬ 
cury shots weighing 38.5 grams and the gold content was 
of 1,206 grams worth Rs. 158.68 p. His evidence fnrlher 
shows that Article No. 3 was a bundle containing sponge gold 
and he found that it was 6,24 grams worth Rs. 786,87 p. 
His evidence then discloses that Article No. 4 was a sealed 
hotlle and thal it contained mercury of /O grams. He further 
slated that on chemical c.xaminalion the said bottle was found 
to contain 0.1*125 prams of gild worth Rs. 25.31 p. The 
cross-examination of MW-y Dwarakanalh leaves nothing to 
doiibl that the property produced before him was the same 
which had been seized by the police on 7-7-84 at the said 
premises. As has been observed earlier, it is not the case of 
the workmen that the property belongs to them or that they 
had any licence lo process or deal with the sold property under 
the Karnataka Mines Act. 

26. For the defence, the' evidence piotUiced is that of Miis- 
tak Ahmed, the first accused as shown in Ex. W-4, the judge- 
rnent. His evidence is that he is not the owner of the provi¬ 
sion shop of the ‘G’ Block and he has no connection with the 
said shop. He was a co-accuscd along with these three work¬ 
men before the criminal court and secondly the oiie.stion in¬ 
volved is not about the ownership of the shop. His evidence 
is of no consequence to help the workman. The other two 
witnesses examined by the workman are Jalrui and Sagar 
(Shekar), their evidence is on the point that on 7-7-84 at about 
4.30 p,m. they had left the town returned only at 9.30 p,m. it 
is further on the point that they left Doss on that (’ay at about 
10 p.m. The workman Doss had not pleaded alibi either in 
his explanation to the chargesheef, or in his explanation to 
the second show cati.se notice or in his appeal nor is any 
suggestion made to any monacement witness that he was 
not lit all found at the spot. On the contrary, specific sitpres- 
tions have been made to various management witnesses that 
when the raid was made he wes not in their shop but he was 


at some distance from tlic .-ihop, The iiian.igcmcnt on Ihc paiL 
has belied tlic Iheuiy of alibi ry examming lW- 8 Mumswamy, 
Llerk of the lime olficc to show that these three workmen had 
Icri their respeetive spots of work by 9 p.m, on 7-7-84, The 
evidence of Juiraj and Shekar on the point that Dos.s and 
both of Ihem had left' the town at 4.3U p.m. on that day 
has been specifically disprovctl by the nninagcraent. 

26. The evidence of PW-3 Jai fiil and PW-4 Pilchamutlti, 
the ruahazar witnesses cannot he preferied lo that of PW-o 
Vivekanantla PW-6 Mubesh and PW-10 Lingamaiah, for the 
reason that Ihcir evidence has been substentialcd by the 
mahazar and the complaint hx, M-30 which had been pie- 
pared at the earliest point of lime, whereas the evidence of 
PW-3 Jai Pal and PW-4 Pitchamuttu runs contrary to the 
contents of the mahazar. The Icaincd counsel lor the 1 party 
contended that the management has mu treated PW-3 Jaipal 
PW-4 Pitchamuttu hostile and thcrcfoic the said evidence 
ought to have been irelicvcd by the hnquii'y Officer. The pomt 
of law whether a witness should be iieatcd as hostile oi not 
and whether he should have been cross-examined by flic 
management or not arc outside the pale of the procedure 
which IS Lisiially adopted by the L'liqiiiry Olllccr. Strict lulcs 
of evidence or the civil procedure code cannot be expected 
from the Enquiry Ollicer, 1 am of the view that meiely be¬ 
cause the two mahazar witnesses have not been cross-c.xamin- 
ed for the management by Jeclaring llicm hostile does not 
make their evidence preferable to that of the other set of 
evidence as discussed above. 

27. Ttic learned counsel for llie 1 parly contended thal 
the complaint Ex, ,M-JU coaiains coiicciioii) wiVtiout any 
initials and that it is not a genuine document. On looking 
at bx. M-30, It would be cviUent that the luthet's name of 
Doss lia,s been coriecied and taking into account the facts 
and cireiimstances of the case, it would be obvious that the 
correction is only oi a clerical nututc, 

28. The learned counsel tor the ] paily contended that 

the management has not proved theft and thu.5 misconduct' 
has not been established. 'Ihc charge against toe work¬ 
man IS that they uave committed misconduct as dehned m 
Standing orders 15 fh) (2i) 15(,d) (28) and 15 (b) 

(34). Standing order 15 (d) (23) deals with unaulnoriscd 
po.ssession of use of any property belonging to Ihe com¬ 
pany. Standing Order 15 (b) 128) deals with carrying on 
cither alone or with another person on employer’.'; premises 
any work, or activity not connected with the employer's work 
without the previous sanciion of the employei. There is 
no dispute on the point thal ‘Li’ block is the cmployer’.s 
property, ft is not die case of the wolkman thal they bad 
any prior .sanction lo deal in sponge gold or in any material 
required for proces.dng gold such .is mercury, .sponge gold 
or gold mud etc,, Standing Order No 15 (b) (34) deals 
with theft, fraud or dishonesty In conncciion with the em¬ 
ployer's business or properly including any mining malcrial 
as defined in Mysore Mines Act. The evidence of PW-7 
Dankanachari and PW-9 Dwaraka Nath has established 
thal the property seized by the police is a mining material. 
The fact the first accused had with him the scale and 
the bournvita tin with Rs. 900 or so, and that the two 
workmen out of three had a pretty big sum as compaied 
to their then situation, 1 find tbit the evidence produced 
before the Enquiry Officer did establish the misconduct, as 
defined in the afoicsaid provisions. 

29. The three workmen liave examined themselves as 
WW-I WW-2 and WW-3. WVV-1 Dossi has sworn that the 
police used to call him us a witness and in one case of 
Goduni he was culled as a wilnes.s. The evidence is of 
no consequence. The evidence of WW-2 Mani is that 
since the date of dismissal he is not gainfully e.Tiployed. 
WW-3 Ramachandra Raddy has nor been examined after the 
enquiry h«s been held to he valid. The evidence of WW-1 
and WW-2 is thus of no consequence as to why the findings 
of the Enquiry Oflker should, not be accepted. 

30. T'he learned coun'cl for the I party cinilendcd that 
the two Sub-Inspectors of Police PW-5 and PW-6 had not 
taken permission from fbeir superior officers to give evi¬ 
dence before the Enquiry Officer and that their evidence 
should not he accepled. No rule nr provision of liivv has 
bren pointed ns to wliy thr police Siib-Tnspectors should be 
prevented from giving evidence before tr.e Enquiry Officer in 
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a dumestii; enquiry. Tlie ^onienlion is not .sound. It was 
argued that the name oC police Sub-inspcctor has nut been 
shown in the complaint hx. M-30 and that it is ii concoited 
one. Ex. M'30 shows that the Deputy Superintendent of 
Police, K. G. h, with his staff had gone for ihe laid. The 
sub-inspectors of police PW-5 and .f’W-6 were the members 
of the staff of the Deputy Superintendent of Police and it 
connot be said, for that reason it should be held I'hal 
Ex. M-30 is a fabricated document. 

31. The learned counsel fur the 1 party contended that 
the niateiial objects wcie not produced belorc me Enquiiy 
Uiiicer uiid tncicroie his liiidmgs ..re not suitamablc. Ihc 
nianagecmnt was required to prove lliat mining maleiial iii- 
ciLiUnig sponge gold or gold bearing mud was seized rrom 
the tnree workmen and to Uiat e.xtcnt the evidence dis¬ 
cussed above has conclusively cstiblisiicd its case. The 
non-pioduetion of material objects before the Enquiry Officer 
nas been eonvincingly explained by siibinitunp. that it was 
picduceo before the cirmnal court Inc judgment at 
tx. W-4 produced by the workman itself sub.,umiialCs that 
fact. 

32. Ex.s. W-1 and VV-2 have been pioduced to ‘■how that 
the worKmau Doss was a irusiec of the S.G.M E. piovi- 
dent fund. Ex. W-3 has uccn piodaced to show that the 
woikman Doss has taken part in the proceedings of the meet¬ 
ings of the truslees of the S.G.M.E. provident bund. These 
Uiiec dociimenis at Exs. W-1 to VV-3 and the evidence of 
WW-1 and WW-2 have been pomted out to .show that whde 
passing the order of dismissal, the management bad not 
taken into account the provious rccoid oi the worKiiicn. 
The orders of dismissal at Ex. M-21, Ex. M-22 and Ex. 
M-23 indicate that |he management had taken into account 
the pasi record and found that there weic no mrtigiiung 
or cx einaling circumstances. Looking at the fact that 
the three workmen have been guilty of the misconduct 
involving mining material or properly < f the management 
and that they have indulged in an aclivily which is nor 
1 elated with the work of the company without the sanction 
of the Company, 1 linU that it is not a fit case to invoke 
the provisions of Section ll-A of the I.D, Act. Even befoic 
this Tribunal, no specific plea has been raved and no ooii- 
viiicing evidence has been adduced to show tliut the provi¬ 
sions of Section 11-A should be invoked and in spite of 
the finding that the findings of the Enquiry Officer are not 
perverse, the workmen arc entitled to any relief. 

33. The learned counsel for the I paity Inis placed before 
me the aufhority of Scooter India Ltd. Vs. the Labour Court, 
Lucknow' (AIR I9fi9 S'-ipieme Court page 149). The 
authority is on the point that interference and rcinsvniemcnt 
by the labour court even af-cr recording a finding that the 
enquiry is fair and lawful is not illeg.il. Para 3 of the 
authority discloses that the allegiuions against the workman 
were that he had indulged in the distribui'ion or exhibition 
of offensive handbills, pamphlets etc. The authority is 
with reference to U.P. Industrial Disputes Act, 1947, s6 (2al, 
There is no such provision in the lndtisfr,'al Disputes Act 
1947, Secondly, the facts of the present case would dis¬ 
close that it is a case of a serious act ot misconduct and 
not merely a case of distribution of handbills and pamphlets. 
In my view, the authorily has no bearing. 

34. Looking from any .ingle, I am of the view that the 
findings of the Enquiry Officer cannot he called as perverse 
and that it is not a case where an-,' reasonable person would 
not have aitiled at the said eonelusions. The punishment 
imposed on them is appropriate and does not call for any 
inference. 

35. In Ihc result, an award is passed to the effect that the 
management of M/s. Hharat Gold Mines l.imited. Oorgaiim 
Post, K.C) E. was justified in dismissing Shri Doss, an Ex- 
vSurfuce employee of Champion Reef Mine with effect from 
I7lh Api'il 1986, Shri K. Ramach-india Reddy, T. Nc. 2217. 
Ex. General Labourer, C- R. Mine frorn the services wilh 
effect from 17-4-1986 and Shri R. Mam T. No. M4109. Ex. 
Gcncnl Labourer, C. R, Mines from the services of HGMI. 
wilh effect from 17-4-86 ..nd that they are not entitled to 
any relief. 


(Dictated to tlic Stenographer, taken down by her, got 
typed and corrected by me.) 

B. N. LALOE, Presiding Ollker 

[No, L-43012/18/87-D. HUB)] 
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S.O. 796.—in pursuance oi Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the IndiisU'ial Tribunal, 
Ahmedabad as shown in .'he Anncxiire, in the industrial dis¬ 
pute between the employers m relulio.i to the management 
of O.N.G.C., Burooa and Mefiasana and their workmen, 
which was received by the Central Government on the 
27-3-1989. 

ANNEXL'HE 

BEFORE SHRI C. G. R.VfHOD. PRESIDING OEEICER, 
INDUSTRlkL TRIBUNAL, AHMEDABAD 

Reference (lEC) No. 18 of 1987 
ADJUDICATION 

BETWEEN 

Oil & Nuluriil Gas Coramission Burpda & 

Mehsana . .Elvst Parly. 

AND 

Their Workmen employed imdet it. ..Second PiiiTy. 

In the matter whether the action of the management of 
ONGC, Mehsana (Giijamt) in terminating the 
service of Shri Sombabhai Parmar, Vehicle Diivei 
with effect from 11 1-1984 is justified If not, 
to what relief the workman Is entitled and with 
what effect, 

APPEARANCES : 

Shri K. V. GaJhia--for the Management. 

Shri T. R. Mishra—for Ihe concerned woikman. 

INDUSIRY ; Oil & Gas. 

AWARD 

By an order No. 30012|9!84-D.IIHB) dated 12-3-i987. 
the Under Secretary, GovLM'nment of India. Ministry of 
Ualroiir, New Delhi in e.xcrcise of the powers conferred 
hy clause (d) of .sub-scclion (I) and sub-ieciion (2A) of 
.Section-10 of the I.D. Act, 1947. has referred the dispute 
between the management of O.N.G.C. Baroda and Mchasana 
and their workmen to this Tribunal, The dispulc rcferied 
to is as under ;— 

“Whether the action of the management of O.N G.C,. 
Mehasana IGujarnt) in terminating the service of 
Shri SomabJigi Parmar. Vehicle Driver with effect 
from 11-1-1984 is jiislified ? If nut, to what relief 
the workman is entitled and with what effect ?” 

2. The second party—Shri Somabhai P. (hereinafter re- 
Icrred to as (the Workman’) has filed his statement of claim 
at Ex. 13 and briefly it is ns under ; that the workman 
was a permanent employe,- of the Oil ft Natural Gas Com¬ 
mission. Mehsana Project, Mehs.nia; that the services of U'e 
said workman were teriiiinaled by the management w.e.f. 
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11-1'84. The niiirhiijeiiii lit initially plated the enneerued 
workman under siibpension by an older dt. 31-1-83 troni 
that date itself. It is luither .stated' in the Matemeut 
of elaim that while suspending the workman Irom sc;vices, 
no reason whatsoever was communicated to him. However, 
on 8-2-83 the memo of charge was issued to turn and along- 
wit'h the said memo, statement of charges and statement of 
allegations were also annexed. Thcrealtcr the management 
conducted an inquiry into the charges levelled against the 
concerned workman and issued removal order dated 11-1-84. 
it is furlhei’ averied in the statement of cUiini that the con¬ 
cerned workman has submitted a representation dated 30 - 12 - 83 , 
but inspite of the same, the aforesaid removal orde,r was 
passed. I he workman preferred an appeal by letter clalcd 
5-4-84, but so far it has not licen replied by the management. 
It is further avcircd in the .statement jf claim that rhe work¬ 
man was innocent and has not committed any misconduct 
which warranted removal from the services. It is further 
averred in the Statement of claim that the charges levelled 
again! the workman arc with regard to the alleged theft of 
Batlcry, bnt the said allegation is far from truth and a deli¬ 
berate attempt bas been made by the management of Oil and 
Malurali Gas Commission and held the workni.in responsible. 
In fact, a fal.se and fabricated case has been framed against 
the workman. It is submitted that the impugned removal 
order is illegal, invalid and inoperative in law. It is further 
conlended that the workman ha.s never been afforded reason¬ 
able opportunity to defend his ea'e ; that the workman is fin 
illiterate Driver and is not able t'o re.id and write even Guj- 
rati language; that the inquiry is conducted in Engli.sh 
language and as such it is vitiated because neither its contents 
were explained to the workman nor was the workman alloweil 
to be defended by the Defence Assistant. In fact, the work¬ 
man has been condemned unheard and the whole charge of 
the Iheft is concocted and fabricated one, Firther it is con¬ 
lended that no police complaint was registered and that the 
management has not registered a formal conipluuit of theft, 
that action of the management is against the principles of 
nadiral justice and, in fact, it i.s a ea'c where no inquiry has 
been conducted, but the workman has not been aflfouled 
any oppoi tiinity to defend the ca^e; that in view of the aforesaid 
fads and circumstances, it is pr.iyed inter alia that the 
managcme'nl—pill and Natural Gas Commission he directed 
lo reinstate the workman on his original nay scale of Driver 
with full back wages and continuity of service as if his 
services have never teen terminated and furthf it is prayed 
that the management be directed to grant all fringe benefiN 
like leave, provident fund, gratuity, bonus etc. as if the work¬ 
man ha.s conlimied in the service of the Commis,sion nn- 
intcrniptedlv and such other benefits filso as may be deemed 
fit be granted. 

Oil and Natural Gas Commission fhcrcinafler referred 
to ns ‘the ONGC’) has filed its written statement to the afore¬ 
said statement of claim at Ex, 15 and is contended as under ; 
that the reference i.s not maintainable at law and it is liable 
to be dismissed; that the Hon’ble Tribunal has no iurisdictlon 
to entertain this reference that the reference is incompetent 
and had In law; that the ONGC has framed fCondiict. Dis¬ 
cipline and Appeal) Regulations, 1976 under Section 32 of 
the ONGC Act, 1959, It is further contended that the action 
for major penalty was Initiated and taken as per the Regu¬ 
lations; itmt there is proper compliance and after giving pro¬ 
per opportunity to the delinquent, the punishment was awar¬ 
ded hy the disciplinary authority and. therefore, the action 
is proper, justified and valid in law. It is conlended that the 
workman was suspended as per sub regulation fl) (a) of 
Reaiilation 33 of ONGC fCD&Al, Regulations, 1976 on 
31-1-83. It is further .stated that thereafter he was charge- 
sheeled with all necessary documents, that in Ihe said memo¬ 
randum of charge-sheet' dated 8-2-83, the Commission has 
snecificalllv stated that the inquiry would be held on the 
charges set out in the enclosed statement of charges. Fur¬ 
ther if is denied that the workman was Innocent and has not 
committed any misconduct. In fact, the ciiargcs levelled 
against him have been proved with regard to theft of bnltciy 
and looking t'o the gravitv of mlseond ict, his service has been 
terminated. It is denied that Ihe wor.kman W'as never afforded 
reasonable and appropriate opportunity to defend his case. 
It is further stated that the concerned workman knows Hindi 
and Gujarati language very well and he was explained the 
statements recorded during the course of inquiry in Hindi 


and tiiijaiati hinguagc and his signaiuies weic obtained. It 
is denied I'hat the charge ol theft is concocted and Eibricaled 
one. It is further contended that tlic Commission knew liial 
tlie Nittcry in qiicsiion is stolen by its pnrilcLilar ciiiployce 
only and on primaiy inquiry, the concerned employee had 
biought the said battery within short lime, li is lurther 
contended that the concerned workman was on duty on 
3-1-83 that he was asked to pick up the staff at well No. 89 
and he was allotted a Jeep No. URM-5333 at 21,30 Hrs. 

It was a night time and the concerned workman has given a 
lift to Mr. B. R. Parmar. It is further .stated that iltiring the 
journey, Mr. Parmar found that one battery of 12 V. was 
kept in lire van anj on inlerrogalion tlie coiiceined vvork- 
man has confessed that the balteiy had been taken from 
Transport Yard of the ONGC and thereafter they reached 
the Somahhai's residence and tlie battery was put inside the 
house with the help of his son. Mr. Parmar waited for about 
an hour but Shri Somabhai did not come back .and Shri 
Parmar has broiiglit hack the vehicle to the Transport Control 
room and complained to the Time Keeper that Mr. Somabhai 
P. has unaulhori.sedly taken away the battery of ONGC. 
Thereafter on the next day, early in the morning, Shri Soma- 
bhai P. was called in ofllce and confessed his guilt and 
brought back the stolen battery. Thus the concerned work¬ 
man had been found guilty of uttempting to take awfiy the 
Commission’s property with malafidc intentior. amounting to 
aitcmptcd theft. For tlie said offence, he was issued a 
chargcihect under Regulation No. 36 of ONGC fCD&A) 
Regulations, 1976 on 8-2-83; that the inquiry; was held and 
the concerned workman was afforded sufficient opportunity 
to prove his innocence after following ihe principles of niitural 
iiisfice; that since during the course of inqiiiiy the charge.; 
levelled against the concerned woikinan weie proved, B'c 
concerned workm;in was i.ssiicd a notice dated 29-11-81 ;is 
to why he should not be removed from the service. The 
workman has submitted his representation on 7/0-12-83, but 
the reply was not found satisfactory by the disciplinary au¬ 
thority and. therefore (hey decided lo remove him from .sci- 
vice and hence his service was terminated on 1-1-84, Having 
regard to Ihe fact that two other charges were alre.ady proved 
again.st the concerned workman and on that count the 
management has imposed the punishment of stoppage of 
four increments. The Commission -.ilsn thought it fit to pas.s 
an order of termination and as such ^he order dned 11-1-84 
is fust', legal! and proper and hence it is prayed that the the 
claim made by the Union is illegal, baseless and improper 
and lliat it requires to be rejected. 

^ 4. ,A| the inilial stage of the pre'^ent proceeding, Mr. A. O. 
Kapoor. Chairman of the ONGC Fmployee.s Union appeared 
on behalf of the concerned w'Orkman. Howe er, as he was 
promoted us Class-Tl officer and was transferred from Meha- 
sana to lammn it was not possible for him to appear and 
conduct tlie present proceeding and hence one Mr. S. K. 
Agarwal appeared on behalf of the Union on 27-7-1988 and 
thereafter. If appears that thereafter the proceedings were 
ndjonrned. from time to time, in view of the request made 
bv the Union and ultimately, Mr. T. R. Mishrn appeared for 
the concerned workman as per the Vekilathama at Ex, 33. 

5. Before Mr, Mishra appeared for the concerned work¬ 
man no one was appearing for the concerned workman or 
the Union on one or two dates and hence on 13-2-89, the 
matter was fixed for orders But thereafter as slated above, 
Mr. Mishra anpr.ared for the concerned workman on 23-2-89 
and mbmitted an application gt Ex. 34 paying inter alia 
that the mutter be taken on the Board. This was not ob- 
jeefed to by Mr, K. ’Y. Gadhia for the company ,and as 
such the matter was taken on the Board. 

6. Thereafter, Mr. T, R. Mishra for the concerned work- 
m.an filed a Purshis at Ex. 35 stating inter alio ffint he was 
not challenging the legality of the inquiry and he does not 
proposp (i, lea;] ;,nv oral evidence and fii'rttier prayed that 
the Court mav consider the case of the concerned workm'.m 
n/s. 11-A of the I. D. Act. 

7. In view of the PiirshJs as above, Mr. K. V. Giidhi' for 
the enmofinv .also st.ated that they do not propose to lead any 
oral evidence. 

8- Thereafter, I have heard the arguments of Mr. T. R. 
Mishra for the concerned workman .and Mr, K V. Gadhia 
for the Commission- 
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y, In view oi llie lact tliat Mi'. T. U. Mishi'a lias slaleil 
by giving a PlusIiis that he was not challenging the legality 
and validity of the inquiry, it is clear that the iniiairy held 
in the instant case vva.s a legal one. Moreover, on looking 
to the papers filed at Ex. 17, we Imd that the coiiccined 
workman—the Vehicle Driver was initially placed under sus¬ 
pension on 31-1-K3 and thereafter he was issued a memornn- 
dnin as at Ex. 17/2 dated 8-2-83. Alongwith this memoran¬ 
dum, the statement of allegation agamst the concerned work¬ 
man was also sent and thereafter due inquiry was held aften 
the appointment of an Inquiry Officer py office order dated 
10-3-83. The Inquiry Officer appears to have lecorded the 
siatcments of various witnesses. Eurther, looking into the 
piipers as at Ex. 29il. it appears that the conC'Crned work¬ 
man—the Driver was given an opportunity to defend and 
Clots examine the witnessc.s and in that view of the rtiatlcr 
also, il cannot he said that he was not given due opportunity 
to cross examine the witnesses. The inquiry papers it appears 
show that the inquiry was held according to the principles of 
natural justice npd in Ihe circumstances -ind especially m view' 
of the statcmenl made by Mr, T. R. Mishra for the concerned 
workman, there is no dilTicully in holding that the inquiry 
was legal and valid. 

10. The only question that requires to be considered in 
the present reference is whether 1 woulgl be jusiificd in 
interfering w'ith the outer of Icrmination passed againSl the 
concerned workman—the Driver. Admittedly, his services 
have been terminated by the Commission as according to the 
Commission, the charge of attempt to comndi the theft of 
battery has been proved in view of the fact that tlic services 
of the said workman were terminateci, having legard to the 
pow'er.s conferred u/.s. 11-A of the I. D, Act, the Tribunal 
has all the powers to set aside the order of discharge or 
dismissal if it is found that in view of the facts and circums¬ 
tances of the case order of dismissal was not justified. It 
appears that on reading Section 11-A that if the Tribunal is 
satisfied that the order of discharse or dismissal was not 
justified, it may, hy its award, set aside the order of dfehurge 
Or dismi.ssial and direct reinstatement of the workman on 
such terms and conditions, if any, as if thinks fit. or give 
such other relief to the workman including the award of any 
leuer punishment in lieu of discharge or dismissal as the 
circumstances of the case may require, The only condition 
is that in such a case, the Tribunal has merely to rely on 
the material on record and has no power to take any fresh 
evidence in relation to the matter. 

11, Tn the instant case, it appears from the findings given 
by the Inquiry Officer that the concerned workman had re¬ 
moved the battery in collusion with Shri R. R. Parmar, Jr. 
Crane Operator. It further appears from the findffigs given 
hy Mr, S, K. Jain, Inquiry Officer, that they appear to have 
quarreled among themselves and the Jr. Crane Operator, 
Mr. R, R. Parmar appears to have reported the matter to 
Mr. Desai-—Time Keeper. The following lines from the 
findings are important in this connection and they are as 
under ; 

‘‘From the statement of above witnessc.s it is evident 
that the theft of the battery was made from one of 
the water tankers parked in Transport .section. The 
battery which was brought ba-k by Sri Somabhai P. 
and Sri B. R. Parmar in a hired auto rikshaw on 
4-1-19^ was of ONG Commission and was fitted 
in the said water tanker as stated by Sri Tcjpal 
Singh Auto Electrician from the various statement 
it is transpired that probably Sri Somabhai PMVD' 
has removed this battery in collision with Sri R. R. 
Parmar J. Crane Operator, hut later on it seemed 

that they had quarreled among themselves . 

Oh the basis of my finding T feel that Sri Somabhi P 
as well as Sri B. R, Parmar, I'r. Crane Operator both 
are the culprits in this case.” 


Tt is clear from what has been stated as above that the con¬ 
cerned workman, Mr. Somabhai P was not only the culprit in 
tlie removal of battery from ONGC, hut Mr. B. R. Parmar, 
Jr. Crane Operator it appears was equally guilty for the said 
charges. If further appears from Ex. 28. the menioranduftf 


issued on I'i-J-Xt) by Ihc Dy, General Manogci, ONGC, 
Mehstma in conned ion with Mr. R. R. Parmar for unauthoris¬ 
ed removal of battery from a vehicle parked in transport yard 
oi O'NtJC, Mchsaiia tlial he was also found fully guilty ot the 
charges levelled against him In this i.tlicc memoraodum dated 
22-12-83. It futrher appears from the memor.tndiim, looking 
into the garvity of the offence committed, the Dy. Genenil 
Manager has ordered that the pay of Shri B. R. Parmar be 
reduced by two stages i.e. from Rs. 880 to Rs, 825 in the 
present lime saclc of pay of R.s, 550 for a petioc of two yc.irs 
w.e.f, 18-3-86. II, therefore, appears to me that in the iusl.ant 
c.ise having regard to the circumstances of the case, the 
Commission appears to have acted harshly in passing dismissal 
order in the case of Mr. Somabhai P., the Driver. It has 
to be noted that Mr. Somabhai—^thc Driver and Mr. B. R. 
Parmar appear to have removed the battey in question and 
t‘'en tTib said battery was taken by Mr. Somabhai to his housft 
and was kept at his house at night. It is clear that on the 
next day when both Mr. Somabhai P. and Mr. B. R. Parm.sr 
on being questioned by the ONGC officers, appear to have 
confessed their guilt and brought back the said battery in a 
Rickshaw. In the circumstances, even assuming for the sake 
of argument that the concerned workman, Mr. Somabhai 
P. was guilty, the sentence awarded to him in the instant 
case appear to he too harsh. TTie concerned workman Is 
without any job from 11-1-84, Further the ccptention of the 
Commission is that the concerned workman was also held 
guilty for two charges earlier. The said charges are fa) Un- 
authbrisedTy lifting Commission’s vehicle GJC 53U2 from the 
Project premises and (hj Causing avoidable loss to the Com- 
mis.sion to ihc tunc ot Rs. 18,000 by causing accident to the 
said vehicle while bcinc used iinauthorisedly. So far as the 
first offence is concerned, though there are l"o .separale 
charges ns above, it appeal's that the said offence occurred 
during one and the scheme transaction and the management 
had Imposed the punishment by stopping his four increments. 
In the circumstances of the case, it would be iiist and proper 
that the concerned workman he reinstated without any back 
wiiges, Tt appears that the order of termination dated 11-1-84 
is passed more than fisc vears ago .ind since then he is with 
out any jbh. The reference was also filed m this Tribunal 
in March. 1987 and initially the concerned workman could 
not be served and in view of the lime taken hv the nart'cs 
as stated in the Rojamname there has been a delay in the 
disposal of this reference. Tt may he staled that the con- 
cernefl workman was without any loh during this period and 
it appears that he :s_ sufficiently punished for the offences as 
above and in my opinion, the end of lustice will meet if he 
is reinstated with continuity of service without any back wages 
and hence the order ; 

ORDER 

Shri Somahh'ai Parmar, Vehicle Drwe is hereby ordered 
to he reinstated within two months of the publication of this 
award. 

The concerned workman will not be entitled to anv back 
wages from the dale of termination tfll the date of his rein¬ 
statement as ordered above. No order as to cods. 


Sd/- 

G. J. D.AVE, Set^, 

Ahmed.abad, 

Dated : IRth March. 1989. 

G, O. RATHOD, Presiding Officer 
[N. r.-3nnil/9/S4-D.ITI (B)l 
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S.O. 797.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 tl4 of 1947), the Central Government 
fierebV publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the manafiement of Tsnat Limestone Quarries, Salna of Kour- 
kela Steel Plant, SAIL and their workmen, which was 
received by the Central Government on the 27-3-89. 

ANNEXURE 

BEFORE, SORT V. S. YADAV. PPFSIDTNO OFFICER. 
CENTRAIT GOVERNMENT INDUSTRIAL TRTBUNAL- 
CUM-LABOUR COURT. JABALPUR (M.P.) 

Case No. CXilT/‘LCfR)(48)/'1984 

PARTIES ; 

Emplovers m retntion to the manattement of Tsnat lime¬ 
stone Quarries, Satna of Rourkela Steel Plant, SAIL, 
Babupur, Satna <M P 1 

AND 

Their workman. Shri Sital Pra-wd. Mininc Mate, re¬ 
presented tbrouoh the Hinfluslan Steel T imostone 
Mazdoor Union. 79/10. Krishna Naftar, Satna (M.P 1 

APPEAR/\NCES : 

For Workman—Shri C. S. Tiwari. 

For M.anagemcnl—Shri R, C. Srivastava. Advocate. 

INDUSTRY : Limestone Minhie DTSTRKTT ; .Satna (M.P) 

AWARD 

Dated, January, 17. 1989 

Th(* Central Government in the Mim'strv of T abnnr vide 
Notifiestion No, 1.-70012 ttA/S3-D TTTOD stated 70th June. 
1084 referred the following dispute to this Tribunal, for ad- 
Judicallon ;— 

“Whether the action of the manafrement of Ttrnnt T.ipie- 
stone Oiiarr-’es, Satna of RonrVela Oteei Want SAIL, 
in remo'’*n® from se'a,;,,e ShiT .SStal Th-arfid Mmina 
Mate, vvirh effect from ifith March 10ST fs niRtified 7 
If not to what lellef is the wo'rkman concerned 
entitled 7" 

2. Tt is common around that Shri Si'al Prasad p-mde was 
pmr.T...i/e,l in TTI-.d..o+^n T irnpetone Prmrkela 

Steel Plant as Minhur Male and was working at Babnpur 
Headquarter. Rourkela vtcel Plant. His Service^ were termi¬ 
nated vide order dated Stbh May. 1983 bv the o^der of Chief 
Surverlntenrient fAMO) for rontiniious unauthorised absence 
without intimation with effect from 16th March, 1983. 

3. The case of the workman is that from 16th March. 1983 
be. had to cto for marriaoe and was on medical leave. H's 
sickness eontinned. therefore he annh'pd for leave on 19th 
March, 1983 cm plain paper stating that unless he is well he be 
allowed leave. He was treated in the dispensary of the man¬ 
agement but he did nor get well. Therefore he took treatment 
from Dr. Hemant at Satna and from t'me to time informed 
tile management. On getting well he went to resume his duty 
on 13th June, 1984 and presented his iolnlna report. But he 
was not taken on duty instead Shri Jha who was Tncharge 
told him that he must collect his arrears and bonus etc. and 
submit his resignation. He refused but he learnt that his ser¬ 
vices were already terminated with effect from 16fh March, 
1983. Management gave no reply to his appeal against this 
order. 

4. The workman was on authorised leave but his services 
were terminated without nnv eharpe-shcet or enquiry or with¬ 
out living him nnv opeortunitv fr. instffy h"! ah-en-e TEs 
services were terminated by the Chief Superintendent with* 
out any authority. It is the manager who could only do so. 

5. The case of the management is that the reference 
UTonc. misconceived, illegal, without application of mind 
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and without jurisdiction and therefore it is not maintainable. 

b. The case of the management further is that Shri Sital 
Prasad at the relevant time was working in sui-ervi- 
soiy capacity and drawing wage.s more than Rs, 1000 per 
month, as such he is not a workman within the meaning 
of Section 2<s) of the Industrial Disputes Act, 1947. 

7. Case of the management further is that Shri Sital 
Prasad joined (he services on Isl of July. 1976 in the regular 
establishment declaring that he was married. Therefore his 
going on leave for ruarriage is false and if he conducted 
second marriage it is illegul. 

8. The Certified Standing Orders nrovidc the procedure for 
proccedmg on leave, medical os otherwise. Shri Sital Prasad 
was w'lfnl'v absent without nrior proper sanction of leave. 
On 19th March. 1983 he only sent an application requesting 
for extension of Lave on medical ground for indefinite period, 
Ncithc' earlier leave was anplied nor anv med'cal certificate 
attached with the leave npnlication. On 5t1i April, 1983 man¬ 
agement telcgraphica'lv intimated Shri Sital Prasad to ioin 
his duties and simultancouilv sent letter dated Efh AnHl. 1983 
at his permanent and local address vide registered lettecs 
which came hack undelivered. A notice was also affixed on 
the Notice Board, but Shri Silal Prasad remained wilfullv 
ab.sent and did not inform his whereabouts. Therefore re¬ 
moval order was sent hv regirlererl post A.D, at h's home 
nddres.s as well as local address which duly received by him. 
This notice was also disniaved on the Notice Board The 
show cause notice dated fith April. 1983 itself contains the 
charge of wilfiill unauthorised absence and as such no sena- 
rtite letter conlaining the charge was remiired to he sent. The 
rest of the averments were generally denied. 

9. Before I take iu> the main question T will disnosed of 
(he preFmina'y objection. Excent for the bald assertion that 
reference is wrong, illegal. wFhont iiiri'sdict'on. va'thout appH- 
cation of mind and is not maintainable, management did not 
state any ground for the same. Mere bald statement without 
anything in support either by rvay of evidence or arguments 
such an ohiection is without anv basis. It is. therefore, over- 
ruled. 

10. Next objection is lhat the workman being the Mining 
Mate is not a wo’rkman within the meaning of S 2(s) of tne 
l.D Act, The plea Is based on an erroneous intemretation 
of Sec. 2(sJ of the TO Act TTio unitv between the cnen- 
ing part of the definition and Cl. (4) is expressly preserved 
by using the work "such” twice iu opening parts. The word* 
which copihincs the two parts are not “but docs not Include 
anv person”. They are “but does not include anv such per¬ 
son” showing clearly that the words being excluded Is the 
person who is “employed to do the supervisory work” and 
he is not 1o he excluded because being employed in super 
visory capacity, he draws wages exceeding Rs. 500 p.m. iir 
exercise functi '-1 ot a parti uilai character, In the presenr 
definition in order that a peisop employed in a capacity is 
pushed out of the orbit of workman he must be draw lop 
wages c.xceeding Rs. 1600 p.m. In the instant case, even the 
case of the management is that he is drawing wages of about 
R.s. KKXI p.m. Therefore it is proved oeyond doubt that the 
workman though working in supervisory capacity is a work¬ 
man within the meaning of Sec Tfs) of the l.D. Act. 

11. It is the case of the workman that Manager of The 
Quarry was his appointing authority and he could alone ter¬ 
minate his services. While in the instant case, his services 
have been terminated by removal order dated 1st June, 1983 
of the Chief Superintendent. Therefore his termination order 
is void ah initio. On the other hand, plea of the management 
is that the removal order was passed by the Chief Superin¬ 
tendent hut it was confirmed by the Manager vide his order 
dated 11th Augu.st, 1983, 

12. I have gone through the pleadings of the parties. The 
workman had submitted his written statement of claim on 
22nd December, 1984 and the management had filed its writ¬ 
ten statement on 5th Fcbiuaiv, 1985 but the management did 
not take up these plea in his written statement which wns 
subsequently filed. TTiercfore the assertion made during argu¬ 
ments arc without any pleading in that behalf. In any case, 
the order dated 11th August, 1983 of the Management Is not 
removal order. It is only an order finalising the account of 
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the workman. This is ajiparent from the optning words of 
letter dr'jd lllh August. 1981! which are to the following 
effect: — 

“In accordance with the Removal Order No. MS/83010 
dated Ist .Tunc, 19S3 of Chief Superintendent (111 
OMQ, Roiirkela the name of Shri Sital Pra.sad 
Mining Mate, P. No. 38081 of Ispnl Limestone 
Quarties. Salna ha.s been removed from the roll 
of the Company w.e.f, 16th March, 1983,” 

From the above it is cry.slal clear that the removal order 
dated 1st June, 1983 was passed by the Oiicf Sbperintehdent 
and his services W'ere already terminated with effect from 
16th March. 1983. Therefore any order passed on 11th 
August, 1983 finalising his account hy the Manager will not 
make it a termination order passed by the Manager. It is per¬ 
haps for th's lacuna that the management thought it fit not 
to specifically deny in its pleading dated 2nd February', 
1985 that the removal order was passed by the Chief Superin¬ 
tendent. The order of removal passed by the Chief Superin¬ 
tendent was without jurisdiction. Tlicrefore the removal of 
the workman is ab-inlio void. I hold accordingly. 

13. In View of any above findings I need not go through 
the merit.s of the case in detail. It will suffice if T briefly dis¬ 
cuss the facts. 

14. In support of his case Sital Prasad examined himself 
and proved his leave application Ex. W/1, his representation 
against termination order Ex. W/2 and two postal receipts. 
In his cross-examination he admitted that he was prosecuted 
for a case under S. 363 I.P.C. and he was arrested bv police 
on 14th April, 1983. He wfl.s on police remand till 11th May, 
1983. He was further unable to show or prove any medical 
certificate and he admitted that be bad not submitted any 
medical cevtilictue in support of his leave application. On the 
other band, management ha,s examined Asstt. Manager Shri 
R. K. Jha and one Shamhhu Singh. Statement of Shri R. K. 
Jha is to the effect that before proceeding on leav'e he has 
not pot lu_s leave sanctioned and the applications filed by 
him for leave were not in accordance with the C). 16 of 
the Standing Orders for the Ispat Limestone Quarrv, gatna. 
1 have gone through the said rule and I find that the appli¬ 
cations for leave of the workman were not in accordance with 
the said C). 16. Therefore the same are worthless. 

15. The other witness eamined is Shambhu Sinch is the 
father of the girl Manoi Kumari a student of X Class who 
is alleged to have been kidnapped -bv the workman for which 
he was arrested and detained in iail. Tin's fact is not denied 
by the workman. His plea ia only that he was falsely impli¬ 
cated, This QUe'tion is sub-jndice therefore I need not make 
anv couuutnt on this. The sum and substance of the evidence 
of the parties is that the plea of the workman that ho was 
on authorise^ leave on account of illness i« false. He was fat 
fact absconding in the beginning and was arrested later on. 
Lie remained absent for this reason and sent application for 
leave in violation of the Standing Orders of the Comnany. 
Tlieretore h's absence cannot said to be authorised or justified, 

16. Admittedly the workman was not given anv charge- 
sheet or notice or retrenchment compensation though he was 
a regular ciiiployee. Clause 32 of the Standing Orders lays 
down :—■ 

“Where a workman has been convicted of a criminal 
offence in a court of law or where the General Man¬ 
ager is satisfied, for reasons to he recorded in writ¬ 
ing. that it is inexpedient or against the interest of 
semritv to continue to emnlov the workman, the 
workman mav He removed or dismissed from »“rvico 
W'thont following the procedure laid down in Stand¬ 
ing Order No. 31.” 

From this it is apparent that it w.as not a 'case falling under 
ri. 32, Tt was n case falling in Cl. 31 which lays down a 
procert'irc for tmnosition of minor and maior penalties. This 
prnc'-'hire of Cl. 31 has not been admittedly complied with. 
TUerefo'c also the termination of the workman is illegal, 
imnroner and nn'nstified. The order of removal is therefore 
F.able to be i=et aside foe the reasons that flrstlv it was passed 
by a Person not authorised |o do so and secondly it was con¬ 
trary to the procedure laid down under Cl, 31 and 32. It is, 


therefore, ordered that the workman is entitled to be re¬ 
instated. 

17. Question .ulscs whether he is entitled to the relief of 
back w.ages or not. On consideration of the evidence above I 
have already found that the absence of workman was not 
justified and the reasons assigned by him for his absence is 
not proved as justified. Therefore the workman to my mind 
is not entitled to any back wages, In view of my finding I 
need not consider the authorities relied on by both the parties. 
Accordingly I answer the reference ns under :—- 

That the action of the management of Ispal Limestone 
Quarries, Satns of Ruurkela Steel PlanC SAIL, in 
removing from sea vice Shri Sital Prasad, Mining Mate 
with effect liom 16th March, 1983 is not justified. 
He is to he reinstated but without any back wage.s, 
No order as to costs. 

V. S. YADAV, Presiding Officer 
[No. L-29012/63/83-D.III(B)] 

Tf .t 'sSfT, 1939 

T.To Wo 79.3.—ttWlfuTT sTfrrfifirr, 19-I? (itingrr 
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5 xfleftPip nfuRCfi, V tats >1 TTifjr'f i^fi 
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New Delhi, the 3rd April, 1989 

S.O. 798.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Bhu¬ 
baneswar as shown in the Annexure, in the indu.strial dis¬ 
pute between the employers in relation to the munagenicnt 
of M|s. G. S. Mishra and Partners, Contractors. M[s. Oriss.i 
Minerals Development Corporation Ltd., At/P.O. Barbil, 
Distt. Kconjhar, Orissa and their workmen, which was re¬ 
ceived by the Central Government on the 27-3-1989. 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
Industrial Dispute Case No. 43 of 1987 (Central) 
Dated, Bhubaneswar, the 161h March, 1989 
BETWEEN 

The Management of M./a. G. 3. Misra and Partners, 
Contractors, M/s. Minerals Development Corpofa- 
tion Ltd., At/P.O. Barbil, Dist. Keonjhar, Ori,ssa. 

......First Party—Management. 

AND 

Their workman Sri Pitambar Behra represented by 
Barbil Workers Union. 

.Second Party—Workman. 

APPF.VRANCE ; 

Sri G. S. iMsra, Partner of M|s. G. S. Misra and 
Partner.For thg Fir.st Party—Management 

Sri R. M. Latif, Secretary of Barbil Workers Union. 

.For the Second Party—^Workman. 

AWARD 

The Government of India in the Ministry oc Labour 
in exercise of the powers conferred upon them by clause 
(d) of sub-sectiion (1) and sub-secdon (2A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) and by 
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order dulcd 27th Mi;y, 19S7 lia%c L'c[crii,a r^r adiuhicntion 
tac toliowing dispute 

‘‘VVhetlicr the uction of M/s. G- S Misr.i uuii I’urtncrs. 
Contruciors oi IVt/s. OMfJC Ltd., Al/l'.O. Bulbil, 
Uist. Keonjbar, urissa in reliisin,j employment lo 
an Pitnmnar Bclicra, Miner with crtcct lioni 
lU-12-iS6 is justihedV If not, to what relief is the 
workman entitled?” 

2. J'lic case of the second party-workniun tidvanced in 
the stuiemeiu of claim hied on ms behalf by the Secjciaiy, 
burdil woricers Union is that Sri Brheia had been coniinu- 
ously worKing in the Manganese Mines of tbe Urissa Mine¬ 
rals Development Corporation Ltd. since 1933 nnoer the 
Contractors. Wmle working under the Coutiactors M/s. 
O. S. Misrn and Pauner, he rnct with an accident in the 
Minos on 17-9-36 and suslaincd an injury in hrs left eye- 
fIc got treatment muiully at the Hospital at '1 hakurnni of 
the O.M.D. Company Ltd. and iherealtcr at the Covern- 
mfint Hospital at Kconjhar and also at the 11 SCO Hospital, 
Jamshedpur. During the period of illtic.ss, he demanded in¬ 
jury compensation from tne Contractor, but tvas threatened 
with refusal from employment. On 10-12-86, he was de¬ 
clared ht to resume his normal duties by the Medical Oili- 
cer ana lie rcporiej to duty but he was refused employment 
by the Contractor, The plea on behalf of the woitman 'n 
that such refusal of employment amounted to retrenchmen. 
In the circumstance, he claimed teinstatement with buck 
wages from 10-12-86, The first-party in Us written statc- 
mcul filed through its partner contended that the refeicncc 
is not maintainable and is bud in l.iw ra as much as no 
dispute had been rinsed on behalf of the workman regarding 
alleged refusal of employment. I he first party took the 
turtner pica that the second party workman, wlio hud been 
working in the Mine.s under different Contractots was emp¬ 
loyed by it on 2-7-86 purely on temuormy basis and he 
absented himself from duty from 18-9-86 without lakitig leave 
or permission from the first party. On ) 5-10-86. the first party 
sent a letter to the second party-workiiiaii m his home ad¬ 
dress asking him to report to duty vithiu fifteen days from 
the date of issue of the letter but ii was returned back V;ith 
po.slal remark thut the addressee wtis not available. On 
15-11-86 the first party sent' another letter by Po.«t to the 
second party-workman in his home address informing that 
hi.s enrploymcnt has been terminated and the said letter wis 
also received back without delivery with the Postal endorse¬ 
ment that the addressee was absent since 'ong . The first 
party denied the plea advance on behalf of the second party 
that he suffered ait injuiy in his left eye in course of his 
employment. 

3. On litis pleadings of the parties the following issues are 
framed :— 

ISSUES 

(1) If the reference is maintainable? 

k2) Whether there was refusal of employment lo Sri 
Pitambar Behcra, Miner, with effect from 10-12-86 
as alleged? 

(3) Whether there Is voluntary i-handonmcnt of employ¬ 
ment by the above named workman with effeci 
from 18-9-86 as alleged by the Managcincnt? 

(4) Whether the alleged refusal of employment to the 
above named workman is justified? 

(5) To what relief, if any, the workman is entitled? 

(FINDINGS 

ISSUE NO. 1 : 

4. So far as the question of mainlainability of the refer¬ 
ence is concerned, H was argued on belialf of tbc fir.st-party 
that there‘is no proof that prior lo conciliation the work¬ 
man did raise any demand seeking employment and there¬ 
fore, there existed no industrial dispute to be referred to 
this Tribunal by the_Central Government. In this connec¬ 
tion, it muy bf, staled tliat the Cover iment tverc nvU wltlx- 
m their rights to reltr an existing, us also, ari apprehended 


dispute lor adjudication. In this paiticular case the order 
oi rctercnce reveals that there existed a dispute between We 
employer in relation to the Management ot M/s. C. S. 
Mii'ra and Partner, Contractor, M/fl. Orissa Minerals Deve¬ 
lopment Corporation Ltd., BarbU, Keonjhar, Orissa and their 
workman. 

5. In the statement of claim in paragraph it was stated 
that on 1U-I2-8D aticr being dcclarca meuically fit wuen the 
se..ond paify-workman reported to duty he w.as refused 
emptoyment by the first party without assignmg any reason, 
it appears that tnereaftci the dispute was aomiitcd to con- 
cijiaiion and the conciliation having failed the present re¬ 
ference was made by the Central Government. Neither the 
pari'nc.'s of the Contractor firm M/s. G. S. Mi.sra and part¬ 
ner nor any cmpliiyce of the said firm was examined in 
mis proceeding to stato that no demano was made by the 
ivorknjan to be allowed to join on 10-12-86. In the cir¬ 
cumstance, 1 would hold that there existed a dispuVe bet¬ 
ween the parties, when the present reference was made by 
the Central Government and as such, the reference is main¬ 
tainable and competent. 

ISSUE NOS. 2 if 3 ; 

6. So far as theses issues are concerned it is the case Ol 
the second party-workman that on 10-12-86 after being de¬ 
clared medically lit when he went to join liis duties, the 
first party did not premit him to join It w however, the case 
ol the first parly Hint Ihe second party absented himself from 
duty trom 18-9-86 without giving any intimalioa to the first 
parry ami as such, it amounted lo voluntary abandonment 
of employment by him. 

la this connection, l may state thut none irom the firm of 
M/s* G. S. Mlsra lutd Purlners vvas exammed to slaie on 
oath that on 10-12-86 the second party did not report to 
duty and therefore, there was no question ot rctusal of 
employment to Jiim. On behalf of tne first parly two wit- 
nes.es were examined,’ They arc ihe Senior Manage- 
Personnel and industrial Relationship ot the Orissa Minerals 
Dcvelopinciu' Co. (M.W. 1) and the .Manager (.second class) 
of the said Company (M.W. 2). M.W. 1, who gave evi¬ 
dence in this proceeding in April. 1988 stated tliat the 
second party workman Pitambar Behcra has been working; 
with the Coni'mclor Hardeo Singh and Co. in Roida Mine.s. 
He proved Ext. C, the entries in the form 'B' regi.stcr main¬ 
tained by the O.M.D. Company as principal; employer relat¬ 
ing to the second party-workman in respect of Bhadrasahi 
Iron Ore Mines and also the entry Ext. H m the Register 
ot Wages showing piiyment of wages to the second party 
by the said contractor. He did not give any evidence with 
regard to the alleged refusal of employment or alleged aban¬ 
donment of employment which is the subject matter of the 
dispute in the present proceeding. M.W, 2 produced and 
proved the form 'I' Registe'r (Register of Minors Accidents) 
muinlained by the O.M D. Company and stated that it docs 
not' show any nccidctii having taken place in the Mangtmeso 
Ore Mines on 17-9-36. To questions put oy me, he how¬ 
ever, admitted that Ext. J shows that on (7-9-86 an acci¬ 
dent look place in the Mines but it related lo a workman 
named flindheswar Hanjan, who sustained an injury in his 
right eye. He stated that the Mining Mate of the con¬ 
cerned Mines sends the injured wor.km.'in to the Hospital of 
the Mines with a slip. He also stated on 17-9 86 Mr, S, K. 
Dutta was the Mining Mate m the Manganese Dre Mines at 
Thakurani and he is .still In the employment of the O.M.D. 
Company Ltd. In this proceeding the workman examined 
himself on 4th April, 1988 and stated on oath that on 
17-9-86 while working in the Mines he suffered an eye in¬ 
jury and w'ent to the Contractor’s Office, He approached 
the Clerk of the Contractor named Naresh Fatra, who gave 
him a slip. With Hie slip hci went to the Hospital of the 
O.M.D, Company Ltd. Ho also stated that when he sustain¬ 
ed injury on account of the accident, the Mining Sijpervisor 
and others were present. The Contractor firm, namely, M/s. 
G. S. Mishra and Partner, which examined witnesses .subse- 
mienth'. did not choose to examine the Mining Supervisor, 
the Miidrm Mate or Naresh Pnira or anvbodv who W^ri> 
working m the Mines on 17-9-86 to state that t''c second 
party did nut siistuia any injury in (fix eye in any .such 
.‘iccltletii. ^ The woikniau produced llie xeiox copy of a niedi 
cal ccttilkitte Isstied by the Medical Ofllcer on 21-11-36 




990 


THE GAZEITE OF INDIA : Al^RlL 


(.iiXL 5), whieli nhovvs that ihe second part;y-\voi'kman was 
imoer ms treatment and was unlit to attend duties on ac¬ 
count oi an mjnry m ms leii eye. ±le rccoraeu me dura- 
i.on OI aosence of the second party to be forty eight days 
tiom 27-y-!46 to 21-11-86, He also proved a slip issued by 
jamsnedpur Eye Hospital (Ext, 6) sind said that it was the 
admission coupon. Ho stated that he was cured and got 
uio Illness ccrtihcatc from Jamshedpur Eye oHspitiili on 
y-12-86, which he gave to the Contractor on 10-12-86. This 
ccruncate, however, appears to beat the date 21st April, 
iytt7 which docs not have any bearing so far at the pre- 
„.,ni. pioeecding is conceined. The gcnmnencss cl Ext. 5 
..u,,, liovvevcr, not been questioned by tac farst party and as 
suen, on the bails of Ext. 5 and the evidence of the work- 
uiun mrnseff, it is to be held that the workman remained 
Luiici me treatment of the iviedical Ollicer of tlie 0.1<1.0. 
v^ompany Ltd. from 27-9-86 to 21-11-86. JNon-exurainaiion 
Oi any employee of the Mines, who was present in tEH 
on i/-y-8b ov the hrst party is a srgnrhcant circum- 
i...nte and the i.aci lends support to iLc wornman's plea tnat 
on 1 /-j-o6 m course of ms employment m the Mmes Jie 
met wild an accident and sustained an unjury in his left 
eye. 

7. Voluntary abandonment of employment by a workman 
is a quesuou of fact. In tiiis proceedmg the employer M./s- 
U. S- Misra and Partner alleged in its written statement 
that after the second party-workman absented hiiLself from 
duty from 18-9-86 without taking leave or permission, he 
Management sent a letter by Post to mm on i5-iu-iy8t> askmg 
him to report to duty with lilteen days trom the date ol 
issue ol the letter winch was received back without delivery 
to the second party-woritman with Postal remark that he was 
aosent. it was further alleged that on 15-11-86 the emp¬ 
loyer again sent a letter by Post to tlic second party-work¬ 
man mumating him thai his services have been termiaated 
and the said teller was also received back wiinout delivery 
with the Postal remark that the second patty was absent 
since long. Toese assertions in the written slaiement have 
not been proved by any evidence whatsoever, by the 
employer, 

8. In the circumstances appearing in this case, I have no 
hesitation to hold that voluntary abandonment of employ¬ 
ment by the second party-workman with effect from 18-9-86 
as alleged by the employer has not been substantiated. 

The workman in his evidence on oath categurically stated 
that he after obtaining the medical fitness certillcato went 
to the employer on 10-12-86 to join his duties but employer 
did not permit him to join. This statement has not been 
contradicted by any evidence adduced on behait of the emp¬ 
loyer. In the circumstance, I would hold that there was 
refusal of employment to the second party-workman by the 
first party-employer on 10-12-86 as alleged by the second 
party workman. 

Esue No. 4; 

9. In the facts and circumstances of the case particularly 
in view of the plea of the first party that the second party- 
workman did not sustain any employment injury while work¬ 
ing in the Mines on 17-9-86 though the same is evidenced 
by the Medical Certificate issued by the Medical Ofilcer of 
the Principal Employer Ext. 5, I would hold that such re¬ 
fusal of employment by the employer was unjustified. 


10. Some argument was advanced on beliall of tho 
Management that the workman had been temporarily emp¬ 
loyed by the employer, M/s. O. S. Misra and Partner with 
effect from 2-7-86 and he absented himself from duty with 
effect from 18-9-86. Since he did not complete the period 
of 240 days before he was terminated, the termination of 
his employment can not be chaUenged on the ground of 
violation of Section 25F of tho Industrial Disputes Act The 
answer to this contention is that the reference made by the 
Central Government does not requhe an answer with regard 
to the legality of tho action of the Management in refusing 
employment to tho workman with effect from 10-12-86. It 
merely requires an answer as to wncthcr tho first party- 
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employer was justified in refusing employment to the work¬ 
man with effect from 10-12-1986. In the circumstance, the 
question as to whether the refusal cf employment amounted 
to retrencliment or not, need not be gone ufto in this pro¬ 
ceeding. 


11. Issue No .5:—Some evidence has been adduced on 
behalf of the First Party-Management that from 1-5-1987 
the second party got employment in the Bhadra Sahi Iron 
Mines and also m Roida mines. The statement n.ade in this 
respect by M.W. 1 and the facts revealed by Exts. G and H 
have not been disputed on behalf of tlie workman. In this 
circumstance, I would hold that the workman is entitled to 
reinstatement with back wages from the period from) 
10-12-1986 till 30-4-1987. He is not entitled to back wages 
after 1-5-1987, 


12. In the circumstances of this case, keeping in view the' 
scope of the reference, I would answer the relerence m tho 
following mannej:— 

“Tlie action of M/s. G. S. Misrn and Partner, Contractor 
of M/s. Orissa Minerals Development Company Ltd. At/ 
P.O. Barbil, Dist. Keonjhor, Orissa in refusing employment 
to Sri Pitambar Behera, Miner with effect from 10-12-1986 
is unjustified. He is entitled to be reinstated with back 
wages from 10-12-1986 till 30-4-1987 and not thereafter.” 

Dictated and corrected by me. 

S. K. MISRA, Presiding Officer 
[No. L.27012/3/87-D.UI(B)] 
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New Delhi, the 4th April, 1989 

S.O. 799.—In pursuance of Section 17 of tho Industri.al 
Disputes Act, 1947 (14 of 1947^, the Central Government 
hereby publisher the eward of the Industrial Tribunal, Bhu¬ 
baneswar, as jliown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management 
of SGBK Manganese Mines of M/s. Orissa Mining Corpo¬ 
ration Limited, and their workmen, which was received by 
the Central Government on the 27-3-1989. 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESHWAR 
PRESENT ; 

INDUSTRIAL DISPUTE CASE NO. 29 OF 1987 
(CENTRAL) 

Dated, Bhubaneswar, the 10th March, 1989. 
BETWEEN : 

The Management of SGEK Manganese Mines of M/s. 
Orissa Mining Corporation Limited, 

.First Party—Management. 


AND 

Their workman Snrl Hkadosia Batik, Mazdoor, At : 
Ganua, P.O OmuJc : Via : Joda, Dist : Keon- 
jhar. ... Second Paity-^workman. 
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APPEARANCES : 


and the 'VO.' 


Sri D. Pradhan, Manager (P & A), Orissa Mining Cor- 
poratitrn Ltd., : For the First Party—'Management, 

Sri B. KliUiar, General Secretary of the Union. : For 
the Second Party—Workman. 

AWARD 

The Government of India in the Ministry of Labour, New 
Delhi in exercise of the powers conferred upon them by 
clause fd) of Sub-Se.'tiori (1) and Sub-Secuon (2-A; of Sec¬ 
tion 10 of the Industrlai Disputes Agt, 1947 (14 of 1947), 

and by their order dated 12th March, 1987 have referred 

for adjudication the ioliowing dispute :— 

“Whether the action of the management of SGEK 
Manganese Mines of M/s. Oris-sa Mining Corpora¬ 
tion Ltd., At/P.O. Guruda, Via : Joda, District 
Keonjhar in terminating the services of Shri 

Ekadosia Batik, Mazdoor with effect from 27-9-84 

ta justified V If not, to what relief is tlie worker 
entitled ?” f 

2. Tlic case of the .second party—workman as it appears 
from the statement of claims filed by him in this proceeding 
is that ho was a permanent employee working in the Mines 
under M/s, Serajuddiu & Co. and after the mining lease of 
M/s. Serajuddin & Co. expired and the Mines .was taken 
over by the Orissa Mining Corporation Ltd., he was appoin¬ 
ted by the Corporation on 18-6-1982 to work in the said 
Mines. The Management, however, apparently for no rea¬ 
sons, terminated his employment with effect from 27-9-1984 
without any notice to him and without paying him any com¬ 
pensation. The workman challenged the _ action of the 
Management as illegal and unjustified and claimed to bo ro- 
ir.-stated in service with full back wages. 

3. The first party, namely, the Mangement of M/s. Orissa 
Mining Corporation Ltd., filed written statement in which 
it contended that the seiwlccs of the second party—workman 
was not terminated by them. On the other hand, tlie second 
party himself remained absent from duty without leave or 
without giving any intimation from 1*8-1984, which fact 
was reported to the Mines Manager on 24-8-1984 and as per 
the said report he directed removal of his name from the 
Rolls in accordance with the provisions of the model stand¬ 
ing order under the Industrial Employment (Standing Orders) 
Act, 1946. 

4. In view of such pleadings, the only question which 
ai'ises for consideration is as to whether removal of the 
second party fixim tlie Rolls of the Mines by an order passed 
by the Mines Manager on the ground that he abandoned 
his employment on 1-8-1984 amount.'* to termination of 
employment and if such removal offended any of the provi¬ 
sions of the Industrial Disputes Act and rendered the 
action of the Management illegal and imjustified. 

5. Before entering into the evidence adduced by both 
parties in support of their respective contentions, i may refer 
to a decision reported in A.I.R. 1982 Supreme Court 854 
(L, Robert D’Souza V. Executive Engineer, Southern Rail¬ 
way and another) in which the efi’ect of striking oft the name 
of a workman from the Roll was considereti. In the said 
case the meaning of the expression ‘retrenchment’ as used 
in the Industrlai Di.sputes Act, 1947 was also considered and 
it was held tliat — 

" J lie definition of expression 'retrenchment’ in Section 
2(00) is so clear and unambiguous that no exter¬ 
nal aids are necessary for its proper construction. 
Thcrel'oi'C, vve adopt as binding the wall settled 
position in law that if termination of service of a 
workman is brought about for any reason whatso¬ 
ever, it would be retrenchment except if the case 
fails within any of the excepted categories, i.e. fl) 
termination by way of punishment inflicted pur- 
suant to dlsdolinarv action : (ii) voluntary rctirr 
ment of the workman ; fiii) retirement of Ihe 
workman on reaching the age of superaimualion if 
the contract of employment between the employer 


■:tan concerned contains a stipulaoon 
in that behalf; (iv) or termination of service on 
the ground of continued ill-licalth. Once the case 
does not fall in any of the excepted categories the 
tenninalion of service even if it be according to 
automatic discharge from service under agreement 
would nonetheless be retrenchment within the mean¬ 
ing of expression in Section 2(00). It must as a 
corollary follow that if the name of the workman 
is struck off the loll that itself would constitute 
retrenchment, as held by this Court in Delhi Cloth 
& General Mills Ltd. case (AIR 1978 SC S)”. 

In the very iumf decision it was heiJ that .sriikinsr off the 
name of an cniplcjcc from the Rolls on the ground of con¬ 
tinued absence without leave which amounts to retrencliment 
must be held to be invalid if the pre-conditions for bringing 
•bout a retrenchment ate not complica. 

6. keeping in view the aforesaid position we may exa¬ 
mine the admitted facts of this case. In the present caso 
the second party—workman alleged termination of employ¬ 
ment while the first p.nity-—Management advanced the pica 
that it was a case of sli iking oil the name of the second 
pm-ty—workman from tlic Rolls on account of his continued 
absence from duty without leave or permission with effect 
from 1-8-1984. In terms of the deci.sion.s referred to above, 
it is a clear case of retrencbnicnt and on accoaut of non- 
compliance of the pre-conditions it must be held to be in¬ 
valid. 

7. It is admitted by the witness examined on behalf of the 
first party—Management, who at the relevant time was the 
Mines Manager of the concerned Mines that as per the 
provisions in the Industrial Employment (Standing Orders) 
Central Rules, 1946, absence by an employee without leave 
for more than ten days in a misconduct and there is provi¬ 
sion in the said Rules as to how such employees can bo 
punished for misconduct. He also admitted that a.s per the 
said rules the second party—workman committed miscon¬ 
duct by remaining absent from duty without leave for more 
than ten day.s but he did not take any action against the 
second party—workman for such misconduct because he 
was covered by another clause of the Standing Orders, 
according to which he lost his lien of services by his own 
action. The Management’s witness also staled that initia¬ 
tion of action against the workman for such misconduct 
besides striking oft' his name from the Rolls, would have 
been superfluous. 1 do not think I can agree with the plea 
of the Mines Manager as aforesaid. In the decision I have 
cited above reported in A.I.R. 1982 Supreme Court, 854, it 
lias been clearly held in paragiaph 21 that—“Absence with¬ 
out leave constitutes misconduct and it is not open to the 
employer to terminate service without notice and inquiry 
or at any rate without complying with the minimum principle 
of natural justice." 

8. The workman in this proceeding has denied the allega¬ 
tion that he unaiithorisedly remained absent without giving 
any application for leave. The Management through the 
Mines Manager sought to prove that the workman did re¬ 
main absent without .submitting any application for leave 
with effect from 1-8-1984. The matter could have been 
cleared had the Mim-agcmcnt initiated a proceeding against 
the workman for such alleged unauthorised absence. This 
course was not adopted. As admitted by the Mines Mana¬ 
ger—M.W. 1, even jio notice was sent to the said workman 
calling upon him to join his duties. The Register Keeper 
of the Mines, who rapoited the fact of unauthorised absence 
of the secnod party—workman, tluough the Mines Foreman, 
was n..it examined in this piocceding. The Mines Foreman 
was also not examined . The reason for delay in submis¬ 
sion of such a report (Ext. A) after such long lapse of time 
though the workman allegedly remained absent from duty 
with effect from 24-E-1984 has not been explained. All 
these circumstances clearly establish that the action of the 
Mines Manager in striking off the name of the second party 
—workman from the Rolls, which—amounts to retrenchment 
or termination of his employment without any enquiry and 
without following the principle of natural justice was 
tlirou^y b.ad in law and was also invalid because of nou- 
complionce of pre-conditions for n valid retrenchment. 
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V. In the circuni.sti'nce, I would hold that the action of 
the Management of AGBK Manganese Mines of M|s. Orissa 
Mining Corporation Ltd., At P.O. Giiruda, Dist. Keonjhar 
amounted to termination of service of the second party- 
workman and th\t such leiinmation is illegal and unjustified. 

10. Now coming to the question of relief to which the 
workman is entitled in ll'e facts and circumstances of the 
case. 1 would direct that the .second party-workman is enti¬ 
tled to rc-in-stalenii nt with fO % back wages from the dale 
of termination of his employment till he is rc-in-state. 

The reference 's enstvered accordingly, 

Sd./- 

S. K. MISRA. Presiding Ofilcer. 
LNo. L-27012/41/85-D. Ifl (B)J 
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S.O. 800,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1^47), the Central Government 
Jiereby publishes the award of the Central Government 
Industrial Tiibuntd. Ha.igalore, as shown in the Annextire, 
in the industrial dispute between the employers in relations to 
flic management of Bhiiiat Gold Mines Limited. Kolar Gold 
Fields and their workmen, which was received by the Central 
Government on the 2S-3-1989. 

ANNHXURE 

BEFORE '['HE CENTRAL GOVERNMENT INDUSTRIAL 
TRlBUNAL-CUM-l-ABOUR COURT AT BANGALORE 

Dated 20th day of March, 1989 

Central Reference No. 78/87 

1 PARTY : 

Shn C. Mohamaj, Door No. 6 Oriental Police Line, 
CoTomaudel P.O. Kolar Gold Fields 563H8 Karna¬ 
taka. 

Vs. 

JI PARTY : 

The Chainiman-cnm-Managing Director Bharat Gold 
Mines Ltd., ‘{^iivarna Bhawan’ Oorgaum, Kolar Gold 
Fields Karnataka. 

APPr/.RANCES : 

For the 1 P'arl> Shn K. .1. Shetty, Advocate. 

For the H Paily Shri V. Gopala Gowda Advocate. 

AWARD 

The Government ot India, Ministry of Labour by exercising 
its powers under Section lOdjfd) of the I, D. Act h.as made 
the present reference bv its Order No. ILyl3012/2/85-D.Ill 
iB] dated 31st Mmch/2iid April 1987 on the following point 
of dispute. 


Point of Reference 

'‘Whether the tci'niination of C. Mohanraj T. No, 155888 
General Tahour, Champion Reef Mine, Bharat Gold 
Mine Limited, Kolar Gold Fields is proper and 
justified '1 If not so, to what relief is he entitled ?” 

2. Tlte I paity v.oikmaii has Ided lus claim statement mid 
his contentions, in brief, are as follows : 


He was appointed by the II party as a casual labour with 
cllect fiom 18-8-1980, Ho was sent for medical fitness on 

4- 10-8U. He underwent training from 6-10-80 to 25-10-80. 
He w.Ls di.schaiging his duties to the best satisfaction of 
iris sLijjciiofs. He was stopped from work with effect from 
31-8-81 and he was referred to the B.G.M.L. hospital for 
nicntal derailment. 'I'he II party sent hhn to Nimhans on 

5- 9-1981 for medic.il check-up along with one Mr. Veera- 
swamy. Ward boy of the SGML hospital. On 5-2-83, Dr. 
Gowda of Nimhans gave a letter to the Mines Manager 
N. Palani to provide .surface job to him, but he was not given 
tlial job- In the meanwhile, the I party again became sick 
and was undergoing treatment in Nimhans, One Mr, Nata- 
rajan, APM, Nundydroog Mines got him admitted to the 
Nimhans on 27-7-1983. ' On 5-8-83 and 13-9-83 he was 
given a certificate to continue his treatment by attending to 
ilic luispital once in a mouth on a Tucsday\an4 he was ad- 
vi-sed to do his work on the surface. In .spile of the said 
certificates, the If paity refused to employ him. The H 
patty has passed an order dated 21-10-81 behind his back. 
It is illegal. The II party has taken a contention that his 
work was not satisfacloi-y. It is untenable. He had com¬ 
pleted continuous service as defined in Section 25-B of the 
I. D. Act. No show cause notice or chargesheet was issued 
to him. The ordei’ of dismissal is against the principles of 
natural justice. He has been victimised. The II party has 
indulged in unfair labour practice. Ihe provisions of Sec¬ 
tion 2(oo>, 25-F, 25-G and 25-K of the I, D. Act have not 
been complied with. He is hale and healthy. The II party 
management has not considered the medical certificates pro¬ 
duced by him .and the request made by him. The action 
of the management is in violation of the principles of the 
natural justice. It is malafide and arbitrary. He then raised 
an indu.strial dispute but the- conciliation faded. He prays 
th.it he may be reinstated with all Uic consequential benefits. 

3. The ll party has filed its counter statement and inter 
alia, it lia.s been emttended as follows. 

He was appointed as underground general labour on casual 
basis and daily wages. It was with effect from 27-10-1980. 
It is not correct that he was sloppcl from work with effect 
from 31-8-81. It is true that he was examined in the BGML 
H.sspital and then id'erred to NIMHANS for medical check 
up on 4-9-81. The averments made in para 5 of the claim 
statement are denied. The manager of the mines found that 
he was not mentally normal and referred his case to the 
Chief Medical Officer. The latter replied by letter dated' 
17-1-89 that he had been referred to the NIMHANS on 
4-9-81. After examination, the I party workman did not 
bring any report from the NIMHANS and the Chief Medical 
Officer then wrote on 11-9-81 for a detailed report. It was 
also found that the I parly workman was obviously treated 
for some psychiastric problem .'d NIMHANS in Bangalore 
blit he had not di.scloscd the same when he had appeared 
for pic-medical examination at the time of employment. He 
has concealed the said fact and had iililde fraudulent rep- 
lesentaion. The said representation was intentional and 
deliberate. Thus, he willfully misrepresented the lind party. 
He did not complete his one year of probation period, since 
his behaviour was abnormal. The Chief Medical Officer had 
recommended for the termination of bis employment. The 
management thus invoked the provisions of the terms of 
appointment and his service. A copy of tbe appointment 
order is enclosed at Armcxiire 'B'. I-lts sei'vices were termi¬ 
nated by a letter dated 21-10-81. His work was not satis¬ 
factory and his services, were not required. The II party 
i.s not aware of his further treatment at the NIMHANS. The 
action taken by the nian.agemenl is as per the terms of employ- 
men. He was not having a sound physique and mental 
balance. It is not correct that he was in continuous service. 
No enquiry was lequired for the termination of his service, 
when lie 'was found not lit for work by the medical authori¬ 
ties for his abnormal behaviour. As he was under proba¬ 
tionary period, the action taken by the management is proper, 
Tlie action of the management was in the interest of the 
employee. If (he management had continued to employ him 
for undcrgioLind work, it would have been risky and hazer- 
doiis to his life. He iva.s not nientally sound. The action of 
the management eannoi bo called as victimisation or unfair 
labour practice. It docs not amount to retrenchment. The 
termination is on the ground of continued illhfcalth. No 
provision of the f. D. Act has been violalcff, since hi,9 appoinl- 
iiiriit was foi undcitiiound W'oik. There was uo question of 
his appointing for sutfnee woik. There was no suitable 
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vunacy for surface work. There is surplus jiiaupowcr for 
surface work and his ease for .surface work could not be 
considcreri He did not obtain any report from the NIM- 
HANS and did net turn up durinp the probationary period. 
The reference may be i ejected. 

4. During the course of the trial, the II party had moved 
some application for the amendment of the counter state¬ 
ment. On receiving objections and hearing the pnrtic.s, they 
have t een allowed on certain conditions. 

5. In the rejoinder filed by the I parly, it has been contended 
that the I party has not concealed any matcfial fact nor has 
misrepresented any fact nor has committed any fraud and 
that the statclnents made by the If party arc not correct. 

6. An additional issue lias been raised, in view of the 
.said pleadings, as shown below. 

“Whether the IT paity proves that it has taken action 
against the f party in accordance with law.'’ 

7. For the management, three witnesses have been examined 
and E.xs. JVT-1 to M-S have been marked. 

8. For the workman, the workman himself and one witness 
have been c.xamined and Fw. W-1 has been got marked. 

9. The parties haic been heard. 

10. My findings on the said issue and point of reference 
are as follows. 

ADDITIONAL ISSUE 

11. The II party lias proved that it has taken action against 
him in accordance with law. 

POINT OF RLFF.RENCE 

12. The termination of the service of C. MohanraJ T. No. 
155S88 General Labour, Champion Reef Mine by the BGMl^ 
is proper and, jii,stifled. He is not entitled to any relief. 

REASONS 

ADDITIONAL ISSUE AND POINT OF REFERENCE 

II. Briefly .slated, the II party management has raised three 
di.stinct contentions : G) that there was no saisfacory com¬ 
pletion of the probationary period of the I party workman 
and the II parly was under no obligation to continue his 
Service after the probationary period of one year, f2) that 
the I party workman had committed us act of fraud or wilful 
.suppression of a material fact or has committed misrepresenta¬ 
tion regarding hi.s health at the time of recruitment and 
thus th^rc was no contract of service at all. (3) The I party 
Workman wa.s not mentally sound, so a® to continue him 
for the underground mining work and not only on medical 
grounds, but also for continued illhcalth. 

14. MW-1 Saniiumalige, the iPersonnei Manager of the II 
party has sworn that the I party joined the service as per 
Ex. M-1 on 27-10-1980 and that his probationary pcriodf was 
till 21-10-1981. In parn 5 of his evidence, he adds that 
there is a term of contract that his services may be termina¬ 
ted without assigning .any reason or that if his services were 
not required at all. E.x. M-1 i.s the order of appointment 
issued to him. It shows that the II party management 
made an officr to appoint him ns a General Labour (under¬ 
ground) on a salary of Rs, 210 p.m. and that if the fertn* 
wee acceptable to liim. he should ronort lo duty by 1-10-1980, 
WW-2, Mob.anrai. ihe workman has stated that he .started 
working in the IJ paity on 27-10-1980. However, there is 
no dispute that he started working on 27th Octobe.- 1980 in 
the underground mines. The order of termination is at Ev. 
M-2. If sliows that be b,ad accepted the terms and condi¬ 
tions of appointment and that the probationary nciiod was 
of one vear and that since his work w.as not satisfactory, and 
his services were no longer required, Tlic learned counsel for 
the IT parfv has refened to the anthorltv of wokmen of the 
Bangalore Woollen. Cotton and Silk Mills Vs. Its Mnnag;- 
ment, fSupreme Court Digest 1962 Page 221. The aitthoritv 
.states that sendee of a workman can be terminated only if 't 


capable 1)1 beiMg rniitinucd .md if il is not capable of being 
LoiU'nucd and if it is brought to an end, it cannot be said 
that Iheie is termination of service. 'Ihc autliority further 
.Slates that if a conlract requiics ceitaiii physical fitness in 
the workman and it there is no such physical fitness to render 
the leqiiiied service, ilie said f;ict itself biings the service 
to an end an dthat ihc action of the management docs not 
amount to retrenchment. The evidence of MWH Sanna- 
maligc further disclo.sos that he was referred to NIMHANS 
for special tieatmcnt I'y the Chief Medical Ollieer and since 
he did not bring any report from the NIMHANS, the Chief 
Medical Officer had written to the NIMHANS hut no reply 
was leccived. In para 6 MW-1 riirthcr swears that because 
of his .such mental coiidilion, the Mines Manager had referred 
him to the medical aiillioritie:(. In para 7, he adds that he 
had not worked for one year i.e. for the period of proba¬ 
tion and that his seivices were temrinatod. In the cross- 
e.xaminalion of MW-l, there is no challenge either to the 
said evidence of MW-1 or t olhe letter of appointment Ex. 
M-1 that he had heen appointed as the gener.il labour for 
tile underground work. There is also no lisputc that his 
probationary period was for a period of one yc.ar. In view 
of the uforcsaid authority, it follows that if the management 
establishes that lie wav phy.sically not fit for underground 
work, then it can very well he said that the management 
had the power not to continue his tervices after the pro¬ 
bationary period came to an end. 

15. he evidence of MW-3 Dr. A. N. Shankare Gowda 
the then Medical Officer of thb BGMl. shows that in Sep¬ 
tember 1981, he had examined the I party MohanraJ, on 
being referred by Ihe Mines Manager that his hch.iviour 
was abnormift];, He further .states that Ex. M-6 is the 
letter under which he w'as referred. Fx. M-6 reads that' 
Mohanraj, on underground employee wa.s showing such 
behaviour (mentallyl which is suspected to be abnormal 
and therefore he was requested to examine him and report 
whether he was Fit to continue the undcrBroiind work. 
The evidence of MW-I then shows that on 5-9-81, he was 
referred to the NIMHANS and was treated there as an 
outpatient and there was one letter from tite NIMHANS, but 
however, it wa.s missing. In pra 2. be swears that the work¬ 
man himself had desti-oved his medical report. The evidence 
of MW-3 further shows that on 17-1-81, he himself examined 
the workman Mohanraj with the assistance of a physician 
bur that record is also missing. MW-? Dr. Sliankare Gowda 
has stated that thereafter hy a letter dated 17-9-81 he recom¬ 
mended to the management that Iiis service m.'iy bo termina¬ 
ted since he was suffering from phychiatric illness. He has 
snecifically stated that it was detrimental to the interest of 
F’e workman and also to the manupetuent, since he had been 
yiven underground work. In nara 4 of his evidence, he swears 
Vhat the mental condition of Mohanr.aj was abnormal and 
he gave the s.aid opinion on the examination of his behaviour, 
coherence and mental ability. The management has relied 
upon a letter sent hv the Man.'"'er of the Ohnmnion Reef. It 
is E,x. M-8 dated 9-9-1981. Ex. M-b' .shows that the cm- 
plovee Mohanraj who had been referred for medical exami¬ 
nation had come to the shaft in the morning of 9-9-81 that 
fie had hronght the hosnifal attendance card and ffiat Ifl? 
had .scrihWed in the said book and theieforo it was seized 
frorn him and sent to him. The C.M.O, was further reanested 
to inform him regarding the reference made in regard to 
Mohanmi earlier. Fx. M-7 is a letter bv the CMO to the 
Mines Manager of Champion Reefs. It is dated 17-9-1981. 
It sho.w.s that with reference to the letter riated 9-9-1081 
from the Man.aacr of tlie Champion Reef M nes, MW-3 Dr. 
Shankore Gowda has stated that the workman Mohanrai 
was referred to the NIMHANS on 4-9-81 htit he had not 
brought any report and again a letter dated 11-9-81 had 
h'-en "^ent, hut there wa.s no reply, hut however, if was learnt 
Ih-it hp hatl hpcn nrevionsiv treated for psvchiatidc problems 
of NTMH.Arcq hilt he did not disclose the fact when he 
had "one there for nre-emnloymenl' medical examination. 
Tt-'e Vtter of apuqintmcnt. Ex. M-t itself ifinw.s that the 
offer h,.,.( hern mad,- to him siihiaat to satifs-.torv medical 
pvsmliiat;..n hi- .he rhipf Medic-t ntUcPr. \\rw-1 Moh.nni-d 
has i,|aied in Pan 26 of his evidence that fh- mBnarenicot 
fTof-tr.--i it;,I H(^l Hit- ha-p ahi'pi h's .'wtn-iliiait'n (,, thp NIMTIAN.S 
Ip 1974 and he did not 1cl1 theni about it, Tire submission 
It r-iinffp-i ..nfi sneaks fiir iiiatr that a hen he W:ii examined 
hi- the BC.Ml dortnrt; at the lime of armoinliupai hp did not 

disclose that he had been once admitted to NIMHANS in 
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1974. Tile si^icl fact vJns within the jpecTil kno^^4edge^ ot 
only the workman and since the offer made to him was for 
underground work, it was obligatory on his part to disclose 
tile said fact, Tn my view, it docs not lie in ihe month of 
the 1 party workman to say that because the doctors of the 
BGML did not ask him, he did not disclose that fact. It 
cannot be forgotten that under Ex. M-1 the offer made to 
him was for underground work in the mines. The medical 
evidence produced before nie indicalc.s llmt th^e can be 
relapse of the .said mental illness at any unpredictable lime. 
Under such circumstances, I find that not disclosing the said 
fact amounts to misrepresentation and tluit an agreement 
which is wanted by fraud is void under Section 23 or in the 
last when free consent is obtained by misrepresentation, it 
would be voidable under SecHon 19 of the Indian Contract 
Act. Tlic evidence of MW-1, MW-3, the aforesaid admis¬ 
sion made by \VW-1 and the documents at Exs. M-1 to M-S 
show that' the managcrayit was ju.stiiled in not continuing him 
in service alter the period of probation came to an end and 
even otherwise there was no valid contract of servfce and if 
he has f>een stopped fi’om work, it cannot be said that the 
manrigement was not justified in itj action. 

6. In order to justify that a person having siKh a mental 
abnormaliiV cannot he continued In underground roinig work, 
the management has relied upon tho evidence of not only of 
MW-3 Dr, Shankai'c Gowda, tho then C.M.O. bui also that of 
MW-2 Dr. Srinivasan, an Associate Profassor in llie NIM- 
HANS, MW.3 Shankare Gowda has stated in para 8 that 
niidei'^round work involve,s tunnellim;, mining, handling of 
explosives ad usually it is a team woi^t. Ho further states 
that if one member of the team is not cooperative with tho 
others, then the job becomes hazardous to the entire team. 
Tn unambigoLis terms MW'3 has sworn that at that time, he 
vas not lit foi- the underground work, In the cross-exami¬ 
nation. he ha,s been questioned that he is only a general sur¬ 
geon and be cannot give evidence re(|:arding such mental 
cases, Tlie doctor bns refuted the statement. Ho has asser¬ 
ted that ho has dealt with such cases, Mucli of tho cross- 
examination of MW-3 is directed to show that there was no 
just'ificalion for the If party to plead that the records are 
misplaced or lost. It is not a case of a solitary witness gfting 
evidence regarding the mental condition of a workman. 
The evidence of MW-3 Shankare Gowda is supported by con¬ 
vincing documentai-y evidence at Exa. M-I to M-8 and even 
if Exs. M-3 to M-8 are not accepted for iJieir face value, 
there cannot be any objection (o accept the evidence of 
MW-2 Dr. Srinivasan. The evidence of MW-2 Dr. Srinivasan 
has substantiated the evidence of M'V-3 Dr. A. N. Shankare 
Gowda in all the material points. In the cross-examinatfon 
MW-3, (ill para 231 has been queslfoned with reference to 
the letter dated 13-9-83. Ex. W-1. He stateis that he docs not 
remember whether he had received any such letter. The 
letter dated 13-9-83 points to the fact that Mohanra] w.as 
•admitted in the Nimhans from 27-7-83 to .t-8-83, that he 
had been treated for manic-depressive illness nianfc Wpe 
and that he was again examined on 13-9-83 and he was found 
to be free from symptoms. However, Ex. W-1 further shows 
that he w.-is advised to continue treatment as an outpatient 
to attend Nimhnns once in a month on a Tue.sdav and to 
do duties on t'hc surface. Tlie pertinent Question is not 
whether the workman Mohnnrai w.aii fit to do any surface 
work on 13-9-83, the date of Ex. W-1. but it i‘. whether the 
maiinef'meni was iustified in not continuing his services nfler 
one vear of probation on 27-10-1981. Ex. M-l is thus of no 
assistance to the workman. On the contrary. It lends sup¬ 
port to the case of the management that he had been exa¬ 
mined for manic depressive illness of manic type as an out¬ 
patient since 13-10-81. If he had been treated for the su'd 
mental disease from 13-10-81. it cannot therefore be said 
that the management was not justified in not continuing him 
in service on 27-10-1981. 

17. The evidence of MW-2 Dr. Srinivasan of NIMH.4NS 
shows that the workman Mohanraj was under his care from 
13-10-1981, He further states that Mohanraj came before 
him on 13-10-81 and then he Was treated as art outontient, 
Tn Pnrn 4 of the dnlm statement ilself. it has been admitted 
bv Ev T party Mohanraj that be was sent to NIMHANS by 
the TI party manacemept on 5-9-81 for medical cV.eck-up along 
vn'th one Shri Veera.swamv, a ward bov of the BGML hospital. 
The workman himself concedes in Pera 19 of his evidence 
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Dr. Shankare Qowda examined him and tlicu referred him 
to NIMHANS and a ward boy had been sent with him to 
NIMHANS. However, he stoles that the ward boy was one 
Ramaswamy. He further admits that on an another occa¬ 
sion, he had been sent to NIMHANS along with one Nata- 
rajan. The admissions made in the claim statement and by 
the workman in the witnes box as shown above fortyify the 
evidence of MW-3 Dr. Shankare Gowda that on 5-9-81, he 
sent the workman Mohanraj to NIMHANS after himself 
examining him in that connection. The evidence of MW-2 Dr. 
Srinivasan indicates that when he examined him on 13-10-Si, 
he found that the workman was complaining of sleeplessness, 
irrelevant talk, not taking food properly, experiencing visual 
hallucinations and also delusions. The doctor has stated that 
the workman w.as sutrering from major psychesis. His evi¬ 
dence further discloses that n.s per ihc history of the case, 
it W'as found that Mohanrai had been treated earlier in 
NIMHANS and they had placed tlie concerned file of 4683 
of 1974. The said file has been iriarked as E,x, M-4, Ex, 
M-4 discloses that the workman had been accompanied by his 
brother, that he complained that the duration of the illness 
was two months and the symptoms then e.xhibited were as 
follows : 

(1) Sleeps too much. 

(2) Not interested in personal hygiene. 

(3) Not interested in food also and takes food only if 
forced. 

(4) Wlicn laughs him.self. Looks abnormal, 

(5) Simply sits at home, holding his head. 

18. The record at Ex. M-4 further shows that on 9-9-1974 
one Norma had recorded the history an dother particulars 
of the I paty on 9-9-1974 and that on the s.iid occasion he 
had continued the treatment till 21-4-1975. Ex. M-4 itself 
proves that from 9-9-74 to 21-4-75. he was having treatment 
for some mental disease. The evidence of MW-2 Dr. Sri¬ 
nivasan shows that Ex. M'5 at page 13 i.s the record main¬ 
tained by them for the period of treatment from 13-10-1981. 
In para 23_^ of his evidence, MW-2 Mates that his case was 
of depression or Schizophrenia. He further adds that it 
was a case of manic dcpres.slve psychosis. The doctor ex¬ 
plains that it Is of two phases. He explains that 
in the_ first phase. he may feel highly happy, 
talks highly of himself, associating him.self with great peo¬ 
ple, spends more money, shows lack of respect and discri¬ 
mination to others. In the second phase, it is explained 
that' it will be quite opposite and he mav become dull, un¬ 
happy and entertain doubts of suicide. His evidence further 
runs that In both the phases, there will be delusions and 
hallucinations. The doctor categorically states that the 
actions of such persons, depends upon the mood they have 
at a certain point of time. In para 24. he further explains 
that* the persons .suffering from neurosis will be in touch 
with th“e surrbundlhgs and realities and there will he no 
disturbance as re^rds the capacity for social discrimination 
relating to people, whereas In case of schizophrenia, reality 
between himself and the environment is disturbed. A aues- 
tioTI has been put to MW-2 Dr, Srinivasan that whether 
such a pcrsorii is capable of discharging ordinary duties of 
general labour such as sweeping, scavenging etc. The doc¬ 
tor has stated that he con disch.Trge such duties. The doc¬ 
tor has stated that he has not seen anv unjergiomid mine 
and Ihns it will be of no help to take into account bis 
aforesaid statement whether a person siifferijig from miior 
psychosis can he employed for underground work. The 
evidence of MVV-3 Shankare Gowda in that connection 
stands unassailable. Tn nnra 32. M\V-2 Dr, Srinivasan has 
.sworn that t’P tis't sent Mntr nrsj rain on 10-1 t.gl and fro'n 
13-10-81 1o 24-1-81, he was ill for all practical pprposes. As 
observed earlier, the relei'.nnt point of time would he whether 
the management was iustified In not continuing him in ser¬ 
vice after 26-10-81 when his one vear nrohatinnary period 
came to an' end. The evidence of MW-2 Dr. Sidnivasan in 
narn 32, as shown above proves for the management that 
it was Iustified. The record af Ex. M-5 on pace 13 shows 
that the 1 party workman had gone fo the Nimhans on 
13-10-81. The outnatient slin at page 11 dfsclo.ses that 
the doctors at Nimhans asked him to annear on 10-11-81 
for detailed wwk-up. The notings of 13-10-81 arc to be 
found on p-are 25 of Fx, M-5, It shows that though he 
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had been called for detailed work-up, he nnd gons alone 
and therefore he was given another date for detailed work¬ 
up on 10-11-81. rhe notings of 10-11-184 are to be found 
from pages 27 to 34 of EX. M-5. On page 30 of Ex. M-5. 
it is shown under the heading “Medical History” that he 
had an accident in the year 1971. when he had lumped 
down from running lorry and had ustoned *he head in¬ 
jury for which he was treated. Under the heading previous 
mental illness on page 30, it has been shown that after the 
accident, the patient exhibited abnormal behaviour, talking 
to ‘■elf, removing his clothes, running away naked, irritable 
and attempted suicide twice. Under the head, hlstorv of 
present illness on page 31, it has been shown that ho was 
normal one?-and-half years back, but later he started com¬ 
plaining of sleeplessness, talking to himself for about two 

hours and then going to sleep. He talks “.T will be 

union president.He wakes up early in the morn¬ 

ing. At times he gets angry and starts beating. It is fur¬ 
ther stated that he had been brought to Nimhans on an ear¬ 
lier occasion for the same episode and. he h^d been treated 
The observations made on 10-11-198! leinfi'.rcc the evi¬ 
dence of MW-2 Dr. Srinivasan at Para 32 that between 
13-10-81 and 24-11-81, he was ill for all practical piimoses. 
The fact that ho was showing good improvement as written 
in the letter Ex. M-3 dt, 3-2-1982 is of little significance to 
flnrl out whether the management was iiistifled in not con¬ 
tinuing his service in October, 1981, What is more impor¬ 
tant is the admisefnns of the workman himself in that re¬ 
gard. In para 18 of his evidence. WW-1, the workman 
states that he was the president of world paitv and be had 
opened one office ^n that connection. Tlie said evidence in 
nara 18 adds connderable force to the evidence of MW-2 
Ur, Snnlvlsan and the medical record at F.x. M-5. 
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evidence given by WWl Dr. Channa Basavanna is based 
only on the record Ex. M5 and since he nad never teen 
the workman Mohanraj, until he gave evidence in t^c court, 
the said evidence cannot bo preferred to that of MW- Dr. 
Srinivasa and MW-3 Dr. Shankare Gowda, who had per¬ 
sonally handled tire case and given advice to him. 

20. The leni-ncd counsel for the II partv cited the case 
of Imperial Tobacco Company of India V". Ethlrni, S. f1954 
II T..E.J. Page 637). The Labour At)pellate Tribunal has 
stated that the discharge of services of a workman found 
mentally deranged is iustified. Tire evidence of MW-2, Dr. 
Srinivasan and that of WW-1 Dr S. M. Channa Basavanna 
makes it clear that one cannot be certain about the relapse 
and also ahont the duration of the illness in c'i«e of rplmse. 
In para 25 of bis evidence, WW-1 Dr. S. M. Channa Basav- 
anna concedes that relapse is a condition where a person 
develop the same symptoms once again and that if may last 
for one weeV or rne month, dependme uoon the tyr-e of 
psychosis. In para 20. bo has conceded that cure means, 
a pcr-on becoming asymntomatic and reml.rtion means a 
purtieiilar neriorl where he is torsPy B-'^mpo-uetje. hpt the 
ehnpres of recurrence will be there. He further adds that 
there will be certain cycles in nature where the period of 
rrmission varies fu/-,m se^'eml weeks to eeifer^l piou^^s of 
se"eral years. He further states that average period of 
illness of such rsmisdon will be four to siif months In the 
f.sce of such an ev-depco. It cannot he sa'd that there was 
anv wrong or malafide act on the part of the management 
to hold that he had not completed tus probaMopnrv period 
sioisfnchinlv (iTid be was pot entitled to be continued in 
service. 
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19. The workman lias examined one Dr, S. M, Channa 
Basavanna, Dean nnd Professor of Psychiatry In Nimhans, 
The evidence of MW-1 Dr. S. M. ( hanna Basavanna at the 
very outlet in the examinatlon-in-cliief shows that he had 
seen the workman Mohanraj only on 15-8-88 when he was 
examined in the court. His evidence is on the point that 
on 13-8-84, he had received a letter from the Asst, Labour 
Commissioner and it is at page 87 of Ex. M-5. He further 
states that he sent his reply as per letter dated 22-10-84 and 
ii is at page 89. Tiie letter dt. 16-10-84 bv the A.L.C. at 
page 85 of 'THx. M-5 shows that he had requested the doctor 
to issue a certificate of fitness for the purpose of re-cmploy- 
ment or re'n’'tatement. On page Si9, there is an office copy 
of the letter dated 22-10-84. The letter reads that on go¬ 
ing through the file, WW-1 Dr. Channa Basavanna found 
th-st Senior consultant had issued a fitness certificHte on 
13-9-83, but no action had been taken by the BGML and 
therefore there was no guarantee that they will accept any 
other certificate, even If bo issues the same. WW-l lias 
Iiowcvcr stated that if need bo the workman may be sub- 
jecte*! to medical examination and thereaSter a certificate 
will be issued In the first instance, it can bo made out 
fronii the record that the representation made bv the work¬ 
man before the A.L.C. that the doctors at Nimlians bad 
not responded in a proper manner was not correct, As re¬ 
gards the letters and treatment of 1984, they cannot have 
any better value than Ex. M-3 which is of February 1982. 
In para 6 of his evideuce WW-1 Ur. S. N. Channa Basav¬ 
anna 'tates that in 1983, a certificate had been given to the 
workman as to bo found in pave 77, Pace 77 is marked 
as Ex. W-1. as to how Ex. \Y-1 is of no heie to the work¬ 
man IS d'seus'ed separately. The rest of tlic evidence of 
WW -1 Dr, Channa Basavanna shows that a person suffer¬ 
ing froni pycho-neurosis cn di.scharge duties such as sweep¬ 
ing etc. It would be futile to condder the case of T'c I 
purtv whcilicr I,p was capable of working n.s a sweeper oi' 
.1 neon on surface, wlien he bad Irtcn appointed ro an 
imdergroPTid worker in the mines. The pertinent point Is 
noti whether he was capable of working as a peon or n 
sweeper in October 1981. but wbetner he was pbysic.dlv 
fii to n-srfornj itie nndereronnd mining work at the time 
v'htiii i,is niobatinparv period came lo an end in October 
]ORI To nut 't hrieflv. the evidence of WW[ on the noinl 
wheiher the workman was capable of doing nnv surf.ncc 
wort hi 1QR3 as rmiM be fonhd in W1 does not as"'st the 
pniirt ip annrociat'nv th= evidence on the point whether the 
Pi';pf4r,fn-.epr vsa.s iiistlfied in not continuing his scr\'k'c in 
0 -' 1 'oh['r 1081, Since il h an fidmirred fact tha1 the entiri* 
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21, The learned counsel for the, I party placed before 
me the authority of Kara Naraln Ounta Vs. Smt Ramesh- 
vv-ari Gupta fATR 1988 Supreme Court Page 2260). The 
principle laid down in the "iithoritv is with reference 
to Serction _13fl) fiii) of the Hindu Marriage Act. It has 
been enunciated that in a petit’on for divorce on the ground 
of mental disorder—^mere branding of spou'e ns schizophre¬ 
nic is not roffleient and that degree of mental disorder must 
be proved to be such that the other spou'c cannot rea'on- 
iiblv be expected to live with the other one One can hardly 
dispute that the iPlerpretation of the provisions of the said 
Act with reference to marital reiutipnshfp stands entirely on 
a different footing than the interpretation required to be nut 
to the case of a management contending that the services 
of ,a workman were not confmued at the en't of li-e period 
of prohation on the ground of ment.nl disorder. I am. there¬ 
fore, of the view that the principles laid doivn in the autho- 
rrtv regarding^ the degree of mental disorder to be proved, 
have no bearing to the facts of the prerent case. 


22, The learned counsel for the I party has contended 
flint the management has not proved that it was a case of 
chronic illness or that it was a ease of continuous iPress 
and therefore it is a case of retrenchment for which there 
was no notice no compensation ard that the action rf the 
mananement is in violation of Sections 25-F and 78-B of 
the T.D, Act. The evidence of MW-1. MW-2. MW-3 and 
the admissions as discerned and pointed out from the evi¬ 
dence of WW-1 and WW-2 to esfabibh that it was a case 
of continued illness. Neither in the claim statement nor 
in his evidence, the workman has ever pot up or has adduc- 
ed anv evidence to show that tOl 3-2-1982 he had become 
phvMcallv fit and on thot ha^is he haii approached the man 
agement but the Ttirnavcmept had filmed down his r'- 
ouest. Secondly, it has not been established bv the work¬ 
man liim Ex. M-3 had been seny-d on the mnnagement 
On the bark side of Ex. M-3. it has hem poied that the 

Nimhans i, 

;l2-mS2 with a reuuest to give him a med.cal fitnes- rer- 
tificitte and the doctor has stated that he had discentinued 
medication since three_ months. From the let'er at pane 
of Ex. M-5 on which the wott m.sn has relVd imon it 
ran hr very well made out that he anpro.ached A-rist- 
•mt taho-pr Gommusioner opiv in 1984 sine,, tlie Pi’- No. 
OF the ATC shows as 5/36784-A/K. s,iw.,is.;n„ that the 
worlpiB,, h-id appro-ir-hed th- aTC opIv in 1Q83 The e„n. 
hl ii7 ‘ wwkman that he nas oiiite fit, hale and 
he.ddiii to continue to work even between October 1981 
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“ evidence. I am, therefore, of the 
view that it is also a case of continued ill-health, even if it 
is supposed that the management was not pistified in not 
rontfeuing him in -ervice after the completion of the pro¬ 
bationary period of one year. The content'on raised for 
that his Mrviccs had been termmaied even 
tafore the complet on of the period of one year of nro- 
^*ointed on two grounds. Firstly he ^ 

Ex M l be Lcn from, 

TemiWed be said that his services had been 

WdW the one year period of probation. 

nf « required after the completion of the 

^tisfectoJy probation, since his work wa, not 


(Dictated to the Stenographer, taken down by her, oo( 
typed and corrected by mp.) ^ ^ 

B. N. LALGE, Pre.s'ding Ofliccr 

[No. L-43012|2[85-D,iri(B)l 

%7o3tro SOI.—sT>«fffire frjrra3Tflrf»ttnT, ih47 {> 0.17 

14 ) ETP.l 17 jfr r|5f^7 iijTasTr 

3^7: irr^^ qre Iwmf PtaVaTif 

afl'l gw T.nTRf 4: Efi’q, ii Prdfte iqVife r«RH it 

gWR aflrjtrrpfi «fft'4i’3vr, NjijpT^ % if^ij rwrfin-JT 
afi ^^>7 fTWir !f?f ?7-.'?-89 >fri Jrrcct JSl'T q’V I 


It was contended for the I party that as per Ex. M-2 
the ca'^c of the management is onlv of discharge and that 
it rnnnot plead about mi-representation, fraud or about 
cont'nued ill-hPalth. A party to a cause is enlitJcd to put 
forth alternate defences or additional defences. I do not 
find there is any force in the said contention. 


h.O. 801.—In ouisimnce of Section 17 of the Indu.strial 
-tisputes Ac^ 1947 (14 of 1947). the Central Government 
lieroby publishe; the aw.ud oi tne Cential Government In- 
du trial Tribunal, Jabalpur, as shown in the Annexure. in 
the industrial dispute between the employers in relation to 
t e management of Rajhara [ron Ore Mines of Bhilai Steel 
Plant and their workmen, which whs received bv the Cen 
(ral Government on the 27-3-89. 


24. The learned counsel for the I party has further con¬ 
tended ih^it ttiB TT o,irtv has not produced the medical re¬ 
cord mnihlained bv it and thus it bas not proved Its case. 
Th» evidence of MW-3 Dr, A. M. Shankare Gowda has 
proved that the said med’cal record is missing. No spccIUc 
morive Uns been attributed to MW-3 Dr. Shankare Oowefa 
or to MW-1 Samamallep to show as to why for thev should 
swre^s tbe record of the If parly, The said contention is 
ntit available. 


25. It Was contended that threre was no enquiry before 
appointment and thus the workman is not to be blam¬ 
ed. The fact that he had been a oatient of the Nimhans 
for .several months in 1974 was within the spedal know¬ 
ledge of the workman and In order to gain employment, 
it was ab-olutely obligatory on his part to have been dis- 
clcp'ed the said fact and since he had suprossed the same, 
it is obvious that po dtttv was cast on the emplover to ques¬ 
tion a person whet^’er he had any mental di'order pre¬ 
viously. There Is no force in the said contention. 


2S. In para 4 of the claim slatenient, U has been de»-t 
crihed that on 5-9-''’ 'he workm-'n h^d been referred to 
Nimhans by the BGML hospital and he had been sent 
along with the ward boy by n^me Veeraswomy. In para 
5 of the claim sta'ement immediately thereafter it had been 
stated that on 5-2-1983 one Dr. Gow.ln of Nimhans hospital 
gave fl letter to the Mmes Manager N. Palani to give him 
surface job but unfortunatelv the 11 party d'd not give any 
surface iob. In para 6 of the claim, it has been then stated 
that in the meantime the I party workman had again fell 
sick and was undergoing treatment at Nimhans, He adds 
that one Dr. Natarnian, APM, Nundvdroog Mine had ad¬ 
mired him to Nimhans on 7-7-83 and on 5-8-83 and on 
13-9-8.3, he was given certificates asking the management to 
continue him in surface. It sufficies to hold that from the 
OTn’ents of Paras 4, 5 and S of the claim statement itself, 
if emc’-nes that *111 S-8-B3 the T party workman was not Bt 
all able to attend to any work either surface or under¬ 
ground. From the pleading itself, it is obvious that the 
management waii. even etb-ievise hictifiert in po* keeping him 
in service on the ground of continued ill health. 


27. looking from anv ancle. I find that ihe managemeiil 
of the Bharat Gold Mines Limited was justified in not con¬ 
tinuing h'm in 'ervfce with effect from 31st August, 1981 
.and that ho Is not entitled to any relief. 


8. In the result, an award is passed to the effect that the 
management of Bharat Gold Mines Limited. Kolar Go’d 
F'eld was 'us*i’i»d 'n po* '•oniipuipg thp I party Shrl 
C. Mohanral T, No. 155888, general labour. Champion- 
l'‘■ef Mine th rervlce with effect from 31-8-1981 and that 
he Is not entitled to any relief. 




BEFORE SHRI V. S. YADAV, PRESIDING OFFICER 
CENTRAL government INDUSTRIAL TRIBUNAl' 
CUM LABOUR COURT JABALPUR 


Case No. CQmLC(R)(99)I1987 


PARTIES 


Employers in relation to the management of Rajhara 
Mwhaniscd Mines of Bhilai Steel Plant P.O. 
p ’ o (M.P.) and their wor&uan Shri 

K. S. Iiwan, Senior Shoval Operator represented 
through the It. Secretary. Hindustan Steel Emp¬ 
loyees Union (CITU), P.O. Dallfrajhara. Distt- 
Durg (M.P.). 

APPEARANCES : 

For Workmen—Shri K. P, G, Panicker Joint Secre¬ 
tary, Hindustan Steel Employees Union. 

For Management—Shri D. C. Henry, Asstt. Chief Law 
Ojflcer. 

INDUSTRY : Steel plant DISTRICT ; DURG (M.P.). 
AWARD 
Dated the 6-2-89 

I I.-26012|49A|85-D.I1I(B). dated 

i-/-iyB7. J-he Central Government m the Ministry of Labour 
entira*^^*’* dispute to this Tribunal, for adjudi- 

Whether tte action of the management of Bhilai Sled 
an orde?'“‘f» instilled in paS 

ch wdthont wages on the basis of the 

showonse notice No. MM/Rai /Est TiT/fisiaoi 

aigiinst Shri R^S. 'Lari IS 
Mechanised Mines nf 

Ployec conceS‘^s^en?h];d^r’'"’’'‘‘ 

ll-i-r9T9°kri®K. P®G WS claim. On 

behalf of the workman . "" apnlicnifon on 

and the concerned workman Shri R ^nnicker 

ui.in is not interested ircontJnuL ;J'^ '' ‘hat the work- 

prvvcd that the case^ closed Proceedings and 

cation I have no alt^afv/to 
■''.v.ard No order us to costi “ 

V. S. YADAV, Presiding Officer 

[No. L-26012/49-A/85-D.in (B)l 
V, K SHARMa, Desk Officer 
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3. The management end the Union will jointly file a 
copy of this settlement before the Hon’ble Tribunal Jabalpur 
vvitn request to give an Award in tenns of settlement. 

The aforementioned terms of settlement appear to be 
fair, just and in the interest of the workmen concerned. I 
therefore, record my award in terms of the sqjtlement and 
make no order as to co^ts. 

V. S, YADAV, Presiding Officer 
[No, I,-21011|2|87-D.ni(BjI 


New Delhi, the 4th April, 1989 

S.O, 802.—In pursuance of section 17 of the IndustrUl 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the central Government In¬ 
dustrial Tribunal, labalpur as shown in the Annoxure, in 
litc industrial dispute between the employers in relation to the 
management of Damua Colliery of Western Coalfields Ltd. 
and their workmen, which was received by the Central 
Government on the 29-3-1989. 


-:pro Sito 808;—wfitfipUT, 1947 (t947 VfiT 

m) triTT 17 ^ ^ sfw* 

fHi> Tf t. trro ^ Jiwiiw % 

w® fHnw'f T'i'prff ^ if 

frtT *r wfn<irT<<r, wftjt: 

swfirn TTisV efi rrripTT'fl 2o-3-8o til !iw jsrr 
«ir I 


ANNEXURL 

HHPORE SHRl V. S. YADAV, PRESIDING OFFICER, 

CRNT1L\L GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM lABOUR COURT JABALPUR (M.P.), 

Case No. CGIT1I.C(R)(190)I1987 

PARTIES ; 

iiraployers in relation to the management of Damua 
Colliery of W.C.L. P.O. Damua, District' Chbind- 
wara and their workmen fiShrl Shyamlnl, S|o 
Chhote, Kaliram S|o Manoo and Talib Ali, Loader?, 
represented through the Secretary (C), Bhartiyu 
Koyaki Khadan Mazdoor Sangh (BMS), Chanda- 
metta, P.O. Palachourai. District-Chhlndwara 
(M.P.). 

appearances : 

I'or Workmen—Shii S. P. Singh. 

For Management—Shri Rajendra Menon, Advocate. 

INDUSTRY : Coal Mines DISTRICT : Chindwara (M.P.). 

AWARD 


S.O. 803.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of EDC Colliery of Mjs. Weslotn Coalfields 
Ltd., Pench Area and their workmen, which was received by 
the Central Government on the 29-3-1989. 

ANNEXURE 

BEFORE SHKl V. S. YADAV, PRESIDING OFFICE/;, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT JABALPUR (M.P.), 

Case No. CGIT|LC(R)(5) of 1988 

PARTIES : 

Employers in relation to the management of H.D.C. 
Colliery of W.C.L., Pench Aiea, P.O. Parasia, Dia- 
trict-Chhindwara and their workman Smi. Kushama- 
bal WIO Fool Singh, daughter-m-law of Smt. 
Shyamkali WlO Late Caltoo represented througltthe 
General Secretary, R. K. K. M.S. (INTUC), P.O. 
Cfiandamctta, District-Chhlndwara (M.P.). 


Dated 20-3-89 


APPEARANCES ; 


By Notincation No. L-21011|2|87-D.m(B), dated 9-9-87 
tile Central Government in the Ministry of Labour referred 
the following dispute to this Tribunal for adjudication — 

“Wliether the action of tjfe Manager, Damua Colliery 
of Western Coalfields Lim'ted in not pay’ng wages 
for the idle period from 22-4-86 to 11-7-86 fo 
S|Shri Shyamlal Slo Chhote, Kallrain S|o Manoo 
and Talib Ali, Loaders is feir and justified 7 If not, 
to what relief the above workmen are entitled ? 

2. Parties have not filed tbeir respective statement of 
claim till 29-11-1988 and taken so many adjournment. On 
26-12-1988 Shri Rajendra Menon, Advocac, frr the manage- 
ment filed a Memorand'un nf Settlement difiy signed by the 
rcercicntative of the Management and the representative of 
the workmen. Tlie terms of the Memorandum of settlement 
have been verified by Shri Rajendra Menon, Advocate on 
behalf of t^e management and Shri S. P. Singh on behtjlf of 
tbe Tlniun I workmen. The terms of the settlcjnent are as 
under:— 

1. Tlio munaoement agreed to make pavment of 50 i'>er 

lit of the wages for the period from 24-4-86 to 11 - 7-86 
to S/Shri Shyam La! Kaliram and Talib Alf. They will not get 
anv other benefits than 50 per cent of wages of the said 
period. 

2 They will be allowed confinuitv of service for the 
limited purpose of pninment of Gratuity. 


'For Union—Shri S. K. Rao, Advocate 
For Management—Shri Rajendra Menon Advocate. 
INDUSTRY : Coal Mines DISTRICT : Chhtndwara (M.P.) 

AWARD 

Dated : 27-12-1988 

The Central Government in the Ministry of f-abour has 
referred the following dispute to this Tribunal, for adjud'en- 
cation vide Notification No. L-2l012/84/87-D.in(B), dated 
14-12-1987;— 

“Whether the act'on of tlie management' of EDC. 
Colliery of WCL, Pench Area, P.O. Parasia, Distt.- 
Chhlndwara, in not giving employment as depen¬ 
dent to Smt. Kushamoal W h Fooi Singh, daughter- 
in-law of Smt Shyamkali W/o T-ate Chaitoo M 
ex-employce of the aforesaid Colliery is fustfied 7 
If no, what relief the concerned workman is cn- 
tiUed to?” 

In the instant case parties were directed to Hie their res¬ 
pective statement of claim and they took several adjournrnent 
for fifing the same. On 27-9-1988 Coun'-el for the ni^nane- 
ment filed a Memorandum of Settlement dated 1-12-1997 
duh' signed bv SIS’’ri S. B. Katlyar. C. L. JaiswnI on beh-'lf 
■j'f the management and workman concerned Smt. Ku-hma 
BnT, SiShrl ShynmTnl Valmik and Jibbar Khnn on behalf 
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of the Union R.K..K.M.S. (INTUC), Shri Kajendra Monon, 
Advoeax tor the manageincni and ^hrl S. K. Kao, Advo¬ 
cate for the Uijion vcrincd the seitlcment. 

1 have peruaed tue terms of setiJement winch are ns 
under:— 

1. Smt. Kushtua Bai W<0 Sim Phoolchaud will be given 

cmpiuymeut as a piece rated woraer m Bench Area 
onu snarl be posted in the colheriosluaus as per 
tne retrauement. 

2. The Union agrees nor to demand any other employ- 

Uicni ror any oepeuunni or omi. hayauiKim oai, 
har-onaie PreJeer. 

3. Tills fmally resolves the dispute and no claim or 

any otner benents will bo claimed m respect of 
th,s dispute in any forum. 

4. This setrlcment shall not bo quoted as precedent. The 
above terms or sctrlemcnt to my mmd are li.tr, just and in 
tne mtercsi of tne worjrmen. Thereioro 1 accept tne same 
and give my award m terms of tne aforemenuoned settle¬ 
ment, No larder a* to costs. 

V. S, ^'ADAV, Presiding Uhicer 
[No. L-2l’012|g4|«7-D.[li(BJi 

4110 sito 804;—wlsflf't'tr tora wfiir^PW, lB4((l947apf 

14} Tf fftft 17 T n, ^Tri'4 ^ 

Hi's'f WlTdvl T STft: 
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'41 Wh tfWff,‘Cl Jihjras 4tT til'd jfdf “ir t 

S.O. 804.—In pursuance of section 17 of the Industrial Dis¬ 
putes Act, ll»4V 114 or iy4/j, me cenuai Ciovernmeni hereby 
pUuiisnes the award of the Uenaai Uovemment rndusirial 
rrmunai, jaoalpur as shown m the Annexure, m tne indminat 
dispute ocLwceu the employers m leiaion to in© management 
of euhagpur Area of M/s. hoath icastcru Coahtelds Tio. and 
their wuijunen, which was received by the Central Oovernment 

on the 29-3-1989 

ANNEXURE 

BEFORE SHRI V. S. YADaV, PRESIDING OFFICER, 
CcNTRAE government INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT JABALPUR (.M.P.), 

Case No. CGlT/LC(R)(115)/88 

PARTIES : 

Employers in relation to the management of Sohagpur 
Area of M|s, S.E.C. Ltd., P.O, Dhanpuri, Disu.— 
Shahdol (M.P.; and their workman Shri A. D. 
Majhda, Clerk Grade-I, Burhar Central Stores, P.O. 
Dhanpuri, DistL—Shahdol (M,P.). 

APPEARANCES ; 

For Workman—Shri R. C. Shrivastava, Advocate. 

For Management—Shri Rajendna Menon, Advocate. 
INDUSTRY : Coal Mines DISTRICT : Shahdol (M.P.j. 
AWARD 
Dated ; 27-2-89 

By Notification No. L-220l2/59/88-D-2(b) D-4 (B) dated 
the 2nd November, 1988 the Central Government in the 
Ministry of Labour referred the following dispute to this Tri¬ 
bunal for adjudication:— 

“Whether the action of the management of General 
Manager, Sohagpur Area of M/s. S.E.C. Ltd., P.O. 
Dhanpuri, Distt.—Shahdol in dismissing their work¬ 
man Shri A. D. Majljila, Clerk Qrade-I. Burhar 


Central Stores, is legal and justified ? If not, to what 
relief the workman concerned is entitled and Lom 
what date?” 

2. Neither paity filed their respective statement of claim 
On 3-1-1989 Shri Rajendra Menon, Advocate, for manage¬ 
ment filed a Memomndum of settlement duly signed by the 
concerned workman Shri A. D. Majhila and the General 
Manager, Sohagpur Area, SECL, Dhanpuri Colliery on behalf 
of the management. Thereafter the case was fixed for verifi¬ 
cation of settlement on 3-2-1989, On that date Shri Rajendra 
Menon, Advocate on behalf of the management and Shri 
R. C. ShriVBStavn Adve-.ate and the workman verified the 
setltcment. 

3. I have gone ilr.oogh the terms ol settlement as iiivOi- 
horaied ii' the Memmnniliim of Settlement which arc re- 
prodieed below;— 

TERMS OF SEITLEMENT 

1. That Shri A D. Majhila is reinstated against Ihc 

original post with tmmediate effect, 

2. That the period of his unemployment will be tieutcd 

as "Dies non;” 

3. That he will have no claim what-so-over for his idle 

period; 

4. That he will have continuity of service for the pur¬ 

pose of Gratuity; 

5. That u copy of the settlement will be forwarded jointly 

by the Management and Union to all cnocorned, 
under Rule 58(4) of the Industrial Disputes Rules, 
1957; 

6. That it is also agreed that both the parties will jointly 

submit before the Hon’ble Tribunal the above settle¬ 
ment so that the Tribunal can pass necessary con¬ 
sent orders. 

The aforementioned terms of settlement appear to be fair, 
just and in the interest of the workman concerned. I there¬ 
fore record my awaj'd in terms of the settlement and make 
no order as to costs. 

V. S. YADAV, Presiding Officer 
[No. L-22012/59'/88-D.lV(B)] 

4TT.tTT. 806-—flWifW pRTTStfithm, 1947 ( 1 947 1 4) 
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S.O. 805.—In pun-uimce of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown In the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Duman Hill Colliery of Western Coalfields Ltd. 
and their workmen, which was received by the Central Gov¬ 
ernment on, the 29-3-1989. 

ANNEXURE 

BEFORE the PRESIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (M.P.) 

Cose No. CGIT/LC(R)(57)/1987 

PARTIES : 

Employers in relation to the mauagoment of Duman Hill 
Group of Mining, P.O. Duman Hill Colliery, DM. 
Surtmja (M.P.) and their workman Shri Vasudeo 
Pande, represented by the Surguia Colliery Labour 
Union, P.O, West Chhinfiri Colliery, Dlst SurBuja 
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APPEARANCES : 

For Workman—^Npne. 

For Alanagement—Shri Raendra Menon, Advocate. 
INDUSTRY ; CoaJ Mining DISTRICT ; Surguja 
AWARD 
Dated : 2-ll-198t! 

The Central Oovernment iu the MinihUi ui Labour vide 
Noiincaiion rNO. V. rjuiccl 23rU r\piil, i>6/ 

reteiien me roJiowing oiniiuie to this triDuiiai, lor nojiid.c-i- 
iion;— 

‘"Wliellier the termiuaiioii oi the iiervices ol Shri V'asudco 
r'aniiey oy me nianagenient ol unman HiR Coine,y 
ol Weaiern Coalmds Limited P.O. Diiman Hill 

Colhery, liisirict aurguja (.M.P.) vide letter No. WuLl 
DuME/uH-NCC/uab-Uispt/yuSl-S? dated lldi 

June, 84 IS jusiuicd/ It not, what relief is the 
worJeer entitl^ to?” 

2. Jn this case parties did nut tile then' resixctive staic- 
ment of claim. On 15-12-1987 Counsel for the inunflgement 
tiled a Memorandum ot hcttlement duly signed by bhii B. S- 
Sahota, Dy. Chief Minmg Engineer, Unman ildl Croup of 
Mmes, S.E.C.Ltd. C.hirimiri Area on behalf of the manage¬ 
ment and hhri Ooverdhaii Singh, General Secretary SccU- 
(AlTUC) Chirimiri Area (MP.) on behalf of the workman. 
On this date also none was present to verify the settlement 
on beiialf of the workman. Therefore another date was g.veu 
to the Union/workman to verify the settlement, but none 
appeared on behalf of the workman till 24-6-1988. There*o.e 
Counsel for the management verified the settlement and the 
case was closed. The terms of the settlement duly arrived at 
between the parties are as under :—■ 

Case of Shri Basudeo and live others Casual employees 
was under discussion at Company level meetings 
with the Union under IR system. As per the deci¬ 
sion taken at Co. level, nil six casuals have been 
given employment in the Co. as per OlBce Order 
No. SECL/CM/DU/Employmcnt|13969-S6 dated 
6/8-10-86 i.e. from the date of i.ssue of the said office 
order. As such the case of Sri Basudeo Pandey 
stands as witdrawn from the conciliation. 

From the above terms of settlement it appears that the 
workman concerned, Shri Basudeo Pandey, have alre^y 
been given employment in the Company. This fact was 
also informed by the management vide letter dated June 
28,_ 1987 enclosing therewith an office order du'ed 3-10-86 
which shows that the workman concerned including five 
other casuals have been directed to report for duties to the 
Manager, Duman Hill Colliery. Therefore there is no dispute 
left between the management and the Union/workman con¬ 
cerned. This reference therefore becomes infructuous, I there¬ 
fore record a ‘no dispute’ award in the present reference 
No order ns to costs. 

V. S. YADAV, Presiding Oflicei 
[No. L-220I7,/23/86-D.Vl 

W.m. 806—1947 (l947itT 14) 
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S.O. 806.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), tlic Central Government 
hereby publishes the award of the C'cntral Government In¬ 
dustrial Trbunal, Jubalpoir as shown in the Annexnrc, m the 
industrial dispute between the employers in relation to the 
management of Kurasia Colliery of Mfs. South Eastern Coal¬ 
fields Ltd. and their wwlcrnou, which w.is r«veived by the 
Centnd Government on the 29-3-1989. 


ANNEXURE 

BEFORE THE PRESIDING OFFICER. CEN[TRAE 

noVERNMENir INDUSTRIAL TRFBUNAL-CUM- 
LABOUR COURT, JABALPUR (M.P) 

Case No. CGIT|LC(R)(19)]1987 

P/\RTJES : 

Employers in relation to the management of Eurasia 
Colliery of S. E. C. Limited, Drstrict Surguja (M.P.) 
and theii' workman, Shri Amu‘ Prasad Khariyare 
Sjo Nathu-E\, Miizdoor, roprc.sented through the 
K-oyla Shaimik Saugh (CTTU) I’.O. Kurasia 

Collicn'. District Surge'. (M.P-)- 

APPEAR.ANCES : 

For Woikmaii|Union--Miri R, K. Gupla, Advocate, 

For Mnuugrment- Shri P. ^ Nan; Advocate. 
industry . t oul Milling DISTKICT , Siirgujii I M.P ) 
AWAttL> 

Jubalpni, (he I4th Scplcinbcr, 1988 

The Cenlial Government m ihc Ministry of liihom vide 
Us Notification No. T- 21012I27[8S-D. 111(11) dated 19th 
.lanuary, 1987 rofeiTed tho following dispute to this Tribiinal, 
for adjiidicntion ;— 

"Whether the dismissal of Shn Amir Pi.i.sad KJiarf/aic 
S|o Nathu, Ex-Macdoor calegqrv 1 w.e.f. 
1R!22-09-1985 by the Dy. Chief Mimog Engineer, 
Klu-asia Colliery of Chi'amiri Area of S. V„ C, 
Limited, vide their letter No, KCiDCME|EXPl 1 
]4863|73, dated 18122nd September, 85; is justi¬ 
fied ? If not, to wh.at j-eliei the workman is entitled 
for ?” 

2. Non-controversial facts of the case arc that Shri Amir 
Piusad Khariyiu-e (hereinafter referred to us the workman) 
was working as Category I Mazdoor, Loco Shed of Kurasia 
Colliery, He was charge-sheeted by the Superintendent IM) 
Manager, Kurasia Colliery on 8-2-1984 (Ex, M|l) :— 

"I. Ihut it has been reported against you that you were 
on sick from 20-1-1984 and you were declared lit 
from 28-1-1984 and since 28-1-1984 you arc not 
liuning lip to your dul, place and have been arran¬ 
ging to stop the work and iudisordcrly and riotous 
behaviour in the Colliery. It is al.so on record that 
line to your irwtigation, our mine was stopped to 
work on 1-2-1984 from 7.(K) u.m. to 4.00 p.m. by 
which there was a loss of production to Ihe tune 
of 6tX) tonnes and 200 tonnes coal despatch from 
querryy 

2, lliut you are absenting yourself from jour duties 
for moie than ten days without any permission or 
infennation to yoiu' superiors.’’ 

3. His repJy to show cause notice was found iinsatisfuc- 
toiy therefore a domestic enquliy was ordered to be insti¬ 
tuted and Shri Baldeo Singh, Colliery Manager, Sonawani 
Incline, was appointed Enquiry officer and Shri D. Kumar 
was appointed management’s rcpreseniativt- while Sliii H.I,. 
Das. U.D.C, of Kurasia CoUicry a co-worker was to as/i^t 
the workman in the enquiry. The cnqiiiny was hold during 
8-6-84 to 14-3-85. Management examined seven witnesses 
and relied on various documents and the workman examined 
four witness in defence. Enquiry Officer gave hi? Imdings on 
28-4-1895 that the charges are proved against the workman. 
The Diseiplinury Authori'y dismissed him from service vide 
order dated 20|22-9-1984. After the failure of conciliation this 
reference has been made by the Ministi^ of f.abonr to this 
Tribunal, for adjudicati in. 

4. f flamed the following issiie.s ; 

ISSUES 

J . Whether the enquiry fs proper ■.'md legal ? 
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2. Whether the mamise/ncnt is entitled to lead evidence 
betore this Iriounal ? 

,t. Whether the puiiisn-.ncnt awarded is proper and 
legal 7 

4, Whether the termiii.Uioiiiaetion taken against the 
worKman is jiisidlcd on tacts of the case 

5- Relief and costs, 

s. On 13-10-1987 Shri R. K. Ouptu, Counsel for the 
Union [workman stated that he wants to argue on the per¬ 
versity along wtlrii improp.‘''Ty and illegality of me iindings 
and tne Advocate for me manugeint nt, hnri i*. S. Nair, had 
no objection and conseuicd to argue all the issues on 
14-10-1 y87. Parties were taereforo heard on all the issues. 
iVianagetnent has also r.lod written arguments and my Imumgs 
wnn reasons are a.> unilei ;— 

G, Finings.—Issue Uos. f to 5 I have perused tlie 
domestic enquiry record. Leamctl Counsel for tne vtorkman 
has cnaJlciigea tne domestic enquiry on tne toUowiog grounds 
alone 

1. I hat die cliarge is not specific as it does not give 
the dates specially during Wiiich date the workman 

remained absent. 

2. IFie alleged nclivilics oi die workman beyond duty 
hours and aiinng ins absence ooes not coMtruc 
niisconauct under the blanding Orders. 

3. There is no cwidence to connect the W'orkmuu with 
the alleged misu.inn.ict and as suen tne hnamgs of 
the linquiry Ofliccr and the punishment awarded by 
tne Uiscipnnarv .'\uinoiiiy arc perveisc, 

4. The workman ha' been ptimshed for die union 
activities cricrstoie it amounts to victimisation and 
iintuir labour practice. 

?. Ill any way '-he punid inciU is not comtnensiiratc 
with the alleged ollence. 

V. 1 have already icpioJuccJ the chaigcs above, it clearly 
says •■yon were sick from 20-1-1984 and you were declaicd 
lit from 28-1-84 and sm.c 28-1-198-Iyouare not turnmg upto 
your duty place", iiius it caunoi be said that tne ctiargo is 
not specicaJly mentioned the dates. Tlic chnrge turtiier says 
"and have b^n arrangtiig to stop the work and indisorderly 
and riotous behaviour in the cofhery. It is also on rcwOtd 
mat due to your instigdti».ii our mine was stopped to wtirk 
on 1-2-84 from 7 a.in to ji, in, by which there waa a loss 
of production to tna tunc ot 600 tonnes and 200 lomies coal 
despatcni trom qucriy Thus the first part of the charge give 
tne date troni wicn he iibsenicd himself i.c. IrOm 28 -A -»4 
and tne second part tf the charge gives misconduct of the 
worKnian. i.e. instigation at his msliint which resulted ir. the 
loss wmch is occasioned to the managemont tnereby. TJius 
the first charge covers the act of misconduct under Cl. 17(1), 
(.n) & tq) of Certified fStandiug Orders of Coal Mines. 
N.C.id.C. Ltd. Ino second charge is "you are absenting your¬ 
self from your duties for more than ten days without any 
permission or information to your superiors’ covers CL (p) 
of Clause 17 of the Standing Orders. As already pointed out 
date was already mcnooned in the first part of the chaige 
that the absented himself from 28-1-1984 and the second party 
says that tiiis absence was for more than 10 days and that 
too without infotmation or permission from the superior. 
Thus reading both th; chargej together It is crystal clear 
lhat it give the specific date and the facts necessary to cons¬ 
true misconduct instig”.icn and the loss occasioned to the 
management in breach of Mines Act 1952, Rules and Regula¬ 
tions and Byc-Iaws and the Standing Oiders in this regard. 

8. iSext I will take "• giuunc no. 2 and 3 .since they aic 
interconnected and involved appreciation of evidence on 
record. 

9. In support of die ca.sc management got 33 documents 
exhibited from the witnesses before the Enquiry Officer. 
1\/Ianagemcnt’s witness no. 1 was Edward Oudson who worked 
us a clerk. lie hn-s proved attendance record. His statement 


IS that the workman war on privUego leave from J2-1-84 
to la-l-o-t ana ne sno..iC nave joineu on Jy-i-ivn4 cm ne 
dia not Lum up and ne ootained sick .'cave fiom 20-1-84 to 
Z/-1-S4. inereioic ."c snOiuJ nave joined on 20 -i-rjon, bui. 
ho Old noi join ms duty and jcmamcd iiosent uicicuiur nil 
lie wa.s suspenued on o-x-84, iic •jeiuici seiu any aifotmauon 
nor any appnculion tO' leave. Mew wanc..s is iuri oamai 
vijay iviuicaeiiee, it, ivlj ieciion l:.s vcisicn is 

lUai alter susj.eiisioa ironi vm J-cbiuaiy an tne woiaiuati uid 
not auena tne omcc. JM,e mis been tnereioro marked Ubnont 
Tiom V-r.-o*+ to 2j-a-a.l. J dus tiiew IW'O aaueoje., aic jt-^a.o.uig 
aooeiico ot woiAman ano nooiing iiiis ctv-n uiougiii auoui in 
tucif ciOja-CAfliiona'iiin to. tiisueneve iuem. taus Horn uiC 
evivience ii is pioved mat lue 'voianiuu le'ianncd aescui 
Iiuui w.LiajiiL luuuiation or jiccci.-..ay pomiiosiun. 

tins tuvi iiHs also Dcv-n p'jiincd uy inc Loquny oni-ei 111 uis 
rcpoit at ^ii^c j (rage c, 2 V uj. me ao.i.e.lie eiiquuy I- ' 00 * 0 ' 
ding uiiautnoiiseu l osetiee oi me /iiv ir-jiii umy tot o-Ct n) 
aa>a, no mniveir adnuiico in his statement tpage i4>>tadj 
t'lai no was on Cue sick list upto 2 /- 1 -B 4 ana alter tawng 
rniieaa ceiiua..iie lu n me coinciy j..).:ioi, nc md not a" *'■’ 
juiit ms Uaue> idid in.'acad scat las at veiitn^aic and a leavc 

a,)j,iiciiiion to me mine tnrough ni3 lamer, lao DW 1. He 
tuiiiier e-taicd tnut uclwcon 28-1-84 and 5-2-84 ne was siiUng 
on maciinuo nwngor sn'iso on me mstriiciivns ot his umou 
bosses ana meicaticr ne was taken to ponce eusioay. He ul,o 
auuiiuea mat aiicr coming oacK on 6 - 2-84 again no aid not 
jom ms duties anq again unuer instructions trom unions 
■seu.oi ontc.u,s to torviLny stop Kurusia unuer g.oantl mine on 
b-2-o4 by squatting on mo loco uaet tin mo unjCKade was 
iciiit/veo oy me ponco lUe next day tlioir si.Oat ot me 2ivV 
along wim otiiers '. fho Lnquiry umccr furuier goes on to 
say rscaiicr me jvianagcnicnt s evidence nor me aw s neicn.ij 
wimosses nor me aW niuiscit ever brcaiii-eu any ctuo lO 
dcuion..iraie tiiai any pc. mission was gruutea oy mu manuge- 
niciii ot rwirasia Lon.ery for me aw to uhseut .nmse.t iturn 
diay iioiii 26-i-oH 10 8-2-84 (.12 days) or Oven meicatter. 
file AW coma not produce any evruenco of jus ieavc appli¬ 
cation having boon suunuited at atl 10 nis work in Cnarge or 
m me onice oi me head ot iiis department.’’ Ine Janqmty 
t/mccr limner goes on to say mat me aneged carbon copy 
or JUS appjicauon r.x, iso. Jti at page 2 ly doe, not near any 
receipt to support ms contention, in vjew or tuo staieuieni 
given oy jvj.vv. f tne plea ot me workman in mis icgaiu was 
dibociievcd by me nnqmry umcor ana to my uund rigndy m . 
Ills plea tnat ne nod sent jiis application tor lea»c through his 
tamer is not Dome out oy any letiabic evidence, inus h.s 
unauihonsod aosenue wiinoui permission trom 28 - 1-84 to 8-2-84 
tor 12 . days IS proved ana mo nnumg 01 me Lnquiry onicei 
in tnis regard cannot said to be wimout any evidence or 
perverse, ine dcfenco version in mis regard tias also been 
ngiHiy diaociicvd tor cogent reasons, 

10, 1 will take up the contention of Lite Icarnd Counsel 
for me worKmaniumon mat me Imcfmg of me jcnquiry umccr 
are wimoiit any eviuence and perverse, in mis legaid learned 
Counsel lor tne worictnun nas rened on me staictucni of 
Ramji Randc (M.W. 3) para 48 and M.W. 4, Mewa Lai 
statement at pvigc 61, 62 and 63 and documents La. tb, 19, 
21 and 22. in tms connection, it is pertinent to note tnat the 
allegations .against the workman were .ind ho was t.lso charged 
witn tne same that no instigated workers so tnat they com¬ 
mitted act of indisciplme, msubordmation and riotous be¬ 
haviour i.c. relay hunger strike, hunger suiKe and entry into 
tho colhery office which resulted m loss to the management. 
Ramji Panuo tM.W. 3) is me Security Ouard (ueposiUon 
from page 47 to 54) and Mewa Singn (M.W.4) Secuiuy Sub- 
Inspector (deposition at page 55 onwards). Both » oso 
witnesses borng the security staff wore present at various 
occasions and they have given statement ranging over a long 
period. Naturally their evidence relates to the time at which 
they witnessed the particular incident. Therefore their state¬ 
ments have to be read as a whole and also keeping m view 
the lapse of memorary after passage of time. Shri Ramji 
Pande (M.W.3) at page 48 had deposed that on 1-2-84 there 
was arrested on 5-2-84. Therefore if he honesty admitted in 
had accompanied. He has further stated that on 28-1-84 the 
workman sat on hunger strike and continued to do so till he 
was arrested on 5-2-84. Therefore If ne honestly admitted in 
Ills statement that the workman, Amir Prasad, was not present 
with tho procession or at the mouth of the mine it does 
not moan thpt he has not stated anything ihcriminating against 
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iJie workman. The fact that the workman was sitting on hunger 
strike ami he was the organisor of the strike, is enough to 
prove insligat'on, Thi.s fact finds further support from the 
statement of Mewa Singh (M.W. 4) at Page 61 onwards 
wherein he has stated that on 1-2-84 on tlic instigation of the 
workman, Amir Prasad, strikers went and sat on the loco line 
from 8 a.m, to 4 p.m. tiU the police Intervened. The workers 
of Mahua Dafai and lia Dtifai tvere orderd to vacate the 
collier}' hutments by the management with the help of other 
unions. Therefore in order to gain popularity and to obstruct 
the work workman .Amir Prasad instigated the workers 
from 11-1-84 for strike, hunger str'fcc etc. He gave inflamatory 
speeches and look piocession upto the office and sent them 
to Dy. Chief Mining Engineer, Kurasia Kokhari Underground 
Mine. According to him the svorkman, Shri Amir Prasad was 
himself sitting on hunger strike and from there he was 
addressing the crowd and telling them that he is dying for 
them and Ihcv siiould march forward, as a result of s^ich 
strikers went and sat on the loco lino cf which he had already 
proiiucrd the photographs. At page 63 he has clcarlv statefi 
lhat the workman Shri Amir Prasad was the actor and dl'-^ 
tor of all these activities regarding which he had submitted his 
report. 

11. In view of this evidence the contention of the learned 
Counsel for the workman that there is no evidence against 
the workman, Amir Prasad, or that the finding of the Enquin, 
Officer is perverse does not hold water. 

12. learned Covmsel for the Union/woikman has also 
pomted out that the Enquiry Officer relied on hearsay 
evidence of Rambai (Sec page 9 para 4 of the enquiry report 
at page 225 of the procc^ings). This contention is not quite 
correct. Learned Enquiry Officer has simply referred to the 
incidence in connection with the character assassination of 
Dy. Chief Mining Engineer, In that connection be has said 
.as under : that the scries of acts by AW or his union duiing 
the entire period such a,s violent speeches, inflamatory 
• peeches, relay hunger strike, indefinite hunger strike, stoppage 
of mine worldng and flouting the management and the ^ate 
Government elTorls to settle the grievance of unauthorised 
hutments dwellers of Ita and Mahua Dafai in eh amicable 
manner through the Committee set up for the purpose hy 
the Collector, district Surgujn at the instance of Madhya 
Pradesh Government, Department of Housing and Environ¬ 
ment, attempt to gherao the Dy. Chief Mining Engineer, 
Kurasia Colliery and attempt at hi.s character a'snssinatioo 
bv lodging a suit in the Couit by a hariian lady. Ram Bai 
who was not a resident of the affected defais, but was hired 
bv the AW or his Union”. From the above, it is crystal clear 
that learned Enquiry Officer has not relied on hearsay state¬ 
ment but he has only cited series of acts of the accused work¬ 
man and his union. Therefore it cannot be said that he 
relied on hearsay evidence, Any way it is a domestic enquiry 
and an officer hold’ng a domestic enouiry cannot bo exrected 
and is not hound by the rule of E'vidence Act, It is enough 
if tie has conducted the rnouirv and n-se-sed the evidence in 
accordance with the principle of na'unal iustice. To my mirifl 
learned Enquiry Officer has assessed the evidence at great 
length and has considered ail ihc asnects of the case and 
arrived at the conclusion that from the evidence on record 
charges are proved. Thus it cannot be ,said that his findings 
rue without evidence or perverse. 

13. Next T will take un the allegations that the workman 
has been victimised because of union activities which is 
unfair labour oracticc. In this regard, I have given mv earnest 
liioughts to Ihc problem posed before me for consideration. 


ICOl 


does not eniov uuv special privilege or immnnllv and if he 
t« guilty of misconduct he is liable to be proceeded against- 
Imperiinenco and rude behav'Our towards a superior officer 
Is a misconduct. In one ca^o the workman erroneciuslv thought 
lhat ho being a union leader he could wfith Impunity, flout 
the autliority of his superiors in any fashion he Eked. Such 
£i tendency has to be control'ed with a firm hand. A trade 
union learder is an emplovee first and employee la»t so far 
as the observance of the rule of conduct and standing orders 
arc concerned. The punishment of dismisral is not at all 
severe. Although union officers h.ave no privilege to commit 
nnv misconduct with imrunitv but when thev are charged 
for misconduct it is the duty of the court to be reasonab'v 
satisfied that it is not a case of victimisation for trade union 
activities. 

15. Evidence adduced against the workman goes to show 
lhat he acted in a v'erv rash and high handed manner for a 
matter which could have been amicablv settled and whi-'h 
according to the workman was siib'eaucntlv settled, 
irherefocc to my mind the workman is himself responsible 
for inciting the persons belonging to his union to resort to 
violence and disruption of the work. Therefore I am satisfied 
that it is not a case of victimtsallou for trade union activities 
or of unfair labour practice, ‘iehedule V Hind Parti of the 
1. D. Art lavs down the unfair lalwur practice on ffie part 
of the management. In ffict it is unfair labour oracticc on 
in wilful damave to em^lover’s nropcrtv connected with the 
indn-tev”. From the evidence it Is established thnt the work¬ 
man did the above act and thcrebv caused wilful damace 
to the em clover's pronerfv which w'as also one of the charge 
against the worlcmnn, Thecefrvee it cannot be ssid that it is 
a case of victimisation or unfair labour practice on the part 
of the management In fact, it is unfair lahour practice on 
the port Of the workman concerned. 

16. On these fects and cii'ennvlanccs of rhe case if the 
manfloement inflicted the maximum punishment of dis* 
mjssal it cannot bo .said that it is not commensurable 
with the offence or it is excessive. 

17. Eor the reasons discussed above 1 hold and decide 
issues as under:— 

That the enouirv is nroncf and legal and the mmlshment 
,'iw/»pded to the V'orkmnn i.s le'ra.l iipd oropcr, F-nding of 
Encuirv Offi'-cr that the charres .nro proved and on that 
basis the mmls'-ment awar.led bv the management Is also 
pro-er nnd iusftfle^} np the faef^ of the case, (n v'e”' of mv 
abcive fiedines there is (u’est'on of giving r.menpe.ment an 
opoortunitv to prove misconduct before this Tribunal. The 
wocaw,.,n therefore not enlffied any relief Con.seqiiently 
I answer the reference ns under •— 

Th^lt the d’snns.al of Shri Amir Prns.td Khortuarc Slo 
Nsfh't pT-MnTdnor rtateforg 1 we.f, 18'22-9-19R< hv the 
Dv Chief TVFpifie Prffipeer, Klirn-is Cn.nieT-,r of rtht-dtrihl 
A~n ^ gpr?. Limited vide their letter No i 

Ei'fPli ' 14863|7i dated 18l77nd ®e’'tember IQfid 1 « histified 
He is not entitled to .any reEef. No order ns to costs. 

V. S, YADAV. Presiduig Officer 

fNo. T-2I0l2l27f8fi-D, ITHBlf 
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14. In diis connection, it is pertinent to note that the 
liability of behaving properly is an incident of service and 
even when an employee is a member of the union or its 
office bearer, he continues to remain an employee. In this 
country local labour leader is able to maintain his position 
not because he is real and prudent leader but because he has 
his ears to the gi-ound and shouts with the loudest and acts 
with most bell'gerent and gets first as it were on the band 
wagon to avoid lodng that leadership. In fact, it should roal’se 
his own responsibility and behave in such a way that he 
cleseivcs tjie position which he holds. He cannot simply be 
allowed to maintain his position by out herodlng horod. 
The workman because he Is an office bearer of the union 


diT. WT. a07tfiwtfw ftuTir i a 47 (1047 mr 14 ) 

a|5V tnrr 17 % irffurw if. Sirjfbr nr *1^ e rl H4b t »ejii 

ftm. *isV m i <i. wi 7 irftjrr ^ % 

fttstz eftr ttnfdrff * uttiw if fiiffitte 

tqWfJrw fiFfW if %f!fhr utttt jrTtmgr, tHdrarf ^ 

JTdrtftFf diVifr S', Tit Sffhr nvimr «f~t yn-.a-gn du 
■TPffjTrTtirTi r 

so. 807.—In mirstifmce of Snciion 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Ooverninent Ih' 
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(lusirlal Tribunal, Jabalpur cs shown in the Annermro, in the 
industrial dispute between the employers in relation to the 
manaHement of Surakaelihar Colliery Korba Area, Distt. 
Hilaspiir M/«. Western Coalfields Ltd. and their workmen, 
v.hich was lecclvcd by the Central Government on the 29lh 
March, 1089. 


ANNEXURt 

IlbEORE THE PRESIDING ObFICER. CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, iJABAIPUR (M.P.) 

Case No. CGIT/I-C(RK3) of 1986 


PARTIES : 

Employers m j elation to the management of Surakachhar 
Colliery of Western Coalfields Limited, Korba Area, 
Korba, Distt. Bilaspur M.P. and their workmen, 
Shri Lakharam, Filter, represented through the 
Chalishgarh Khadan Karkhana Mazdoor Union, P.O. 
Banki Mongna, District Bilaspur (M.P,). 

.\PP£ARANCES : 

IMr Union—^Shri RambiliLsh Shobhnath. 

For the Management—Shri P. S. Nair, Advocate. 
INDUSTRY ; Coal Mining DISTRICT : Bilaspur (M.P.) 

AWARD 

Dated : 12-10-1988 

This Is a reference made by the C.cntral Government vide 
Notification No. L-22()]2(2)/85-D.V. dated 1-1-1986/20th 
Tunc. 1985 for ndjudioation of the following dispute;— 

■’Whether tlie management of Surakachhar Colliery, 
Korba Area, Distt. Bilaspur WCL is justified in de¬ 
moting with effect from 16-7-1983 under order 
No. WCL/SAM/CH/6414926 dated 18119 June, 1984 
from Category IV to II Shri Lakharam, Fitter, 
Surakachhar Colliery 7 If not, to what relief the 
workman is entitled to?" 

2. The workman was eti' ^ed under Clause 17(1X0 and 
Cl. ]7(lKp) which reads as under:— 

Cl. 17(lXi):—Causing wilful damage to work in prog¬ 
ress or to property of iho employer. 

( 1. 17(l)(p).—Leaving w-ork without permission of suffi¬ 
cient reason. 

The woJkman submitted his defend and denied the charge 
and the allegation. A departmental enquiry wa.s started and 
Shri O. P. Meghlani, Personnel Olficer, was appointed as fin 
linquiry Officer who submitted his report to the Sub-Area 
Manager and who awarded the punishment of demotion to 
workman on 19-6-1984. 

3. I framed the following i.ssucs and gave my findings on 
preliminary issue No. 1 on October 24, 1986 thfit the enquiry 
was neither legal nor proper. As such it is vitiated. There- 
■after I gave the management and the workman ^e8pccti^e^y 
an opportuiiily to prove misconduct or disprove it before 
(his Tribunal:— 


ISSUES 

1. Whether the enquiry is proper and legal ? Already 

decided on 24-10-86. 

2. If not, whether the demotion of the workman is 

justified on facts of the case? 

3. Whetiicr the punishtnont awarded is proper and legal? 

4. Relief and costs. 

Findings ; Issues No. 2 to 4 ;— 


4. Burden was on the management to prove misconduc 
In support of the case management has examined the con 
pteinant Safruddin (M.W.l), Amar Singh (MW2) R, ; 
Pandey (M.W. 3) and Dil Bahadur (M.W.4). I will first take i 


the statement of Dil Bahadur (M.W.4) since he appears to 
be most Interested person cor ti e management. In his cioss- 
examination he has ladmiPed that he was suspended in March 
1987 in a theft case out he was still allo’ved diitv on 14-4-87 
and the enquiry is still pcndii ■ against him. Thus he appears 
to have an obliged witness of the management. His version 
is that he was doing the Chowkidar duty of patrolling at tfic 
relevant time. Chowkidar Bufclaram who was on gate duty 
on the incident night cried that the thief had entered in the 
house of Safruddin. Therefore he and Dalsahai rushed to the 
house of Safruddin. At that time they .saw Lakharam commg 
running from outside. About the distance his statement is not 
only discrepant but it is also half contradictory. His first ver¬ 
sion is that when he saw Safruddin he was 2 Kms. away 
from the house of Safrudd'n, Thereafter he said that distance 
was about 150 Ft. so they ran after Lakharam and ho entered 
In o blinker which was empty. At that time Amar Singh, 
R. S. Pandey and others were with him. But he admits that 
when Benduram picked up a Danda Lakharam said that he 
had also seen someone so that he also went with them to the 
house of Safruddin. When they reached the spot they found 
broken window and a danda. At that time Safruddin told 
them that he saw Lakharam going out of window. In his 
cross-examination he gave an entirely a contradictory ver¬ 
sion that according to him the house of Safruddin was only 
25 Mtr. away from where they were on duty. So when they 
reached they saw Lakharam coming out of the court yard 
of house of Safruddin. When he was confronted with his 
earlier statement Ex, W /4 before the Mccistrato falsity of 
hi.s .statement b«ame apparent. He admitted that he saw 
Lakharam on the road walking. He had also slated that 
Safruddin had told him that lie had seen Lakharam going out 
of the window of his house and that he had seen Lakharam 
entering the sand bunker and Bandiiram had nicked up the 
Danda to hit him. Thereafter T.akharnm bad Sone out of 
(he house of Safruddin, But the above statement is conspi- 
coiich, ohcBTit in the deposition before the Magistrate 
(Ex. WM). Thi.s witness was also not examined in the domes¬ 
tic ennuiry. 

5. Next I will take up the statement of Safruddin (com¬ 
plainant) himself. His version is that he saw Lakharam 
standing inside the compound. So Lakharam took up his 
Chappal and ran away towards the Plant. He telephoned t6 
Plant Chowkidar Baklaram and thereafter to Kulkarni. But 
both these witnesses are not examined by the management 
before me. According to him. after 15-20 minutes about 4*5 
persons of the staff came and found Lathi and Glass lying 
there and they were murmuring that the theief Is caught. He 
admitted in his statement that on the telephone he had not 
named the thief i o. Ijikharam. In his statement in domestic 
enniiiry (Ex. W/t) aho he had not named the thief. TTii.s 
fact is also admitted by him. In his statement before the 
Mnoifilrnle Ex. W he bad not stated that be bad found 
lakharam in bis Dining room and that be had picked up his 
Chaimal and ran away, rte has also admitted in h's cross- 
examination that the staff oeoute came, and Lakharam had 
also come near the fencing of his bungalow. 

6. Next witness is Amar Singh. According to h’m, about 
2.15 B.m. R. S. Pandev come shouting that the thief has en¬ 
tered in the house of .Sofmddin so Ihev weut that nije and 
they found Lakharam running towards the Marshalling Lane. 
Therefore they along with R. S. Pandev. Nankumm, Ma'ka- 
ram, Premlal went to the iiouse of Safniddin who showed 
them tlie broken glass window and told them that the thief 
had entered his house. He therefore asked whether Lakharam 
was on duty willi him nnd he told him that he was not and 
be had 'een hini running back and now he is Iving in the 
baloo, TTnEke Daib.ahadur and Safmdding this witness dented 
lli.nl L.nkhnrnm had gone witb them to the house of ‘tof-niddm, 
wliPe in his statement Fx. W/3 he had ra'd 'o. Accord'ng 
to birn wben he reacbed Ramdns nnd Bahadur Waiiffirnnn 
were nrei-cnt nioug wiiti Safruddin. In his cros"-oxnm-'natton 
III- clearly admitted that he had not (old Tnkharnm that the 
iMef bas entered the house of .Safruddin and Safn’dd'n had 
also not lotd tbem Ibe name of tluef This witness and 
(be np\t witm-ss T? S Pander, 1ia<? eienrtr, ctoterl tn fbeir 
crors-evammatirm thai .Safmddin bad not told tbem tbe name 
of tbe tbtef Tt iq retber snmrislnn tbnf jr .Cafr-irdrl'n bau seen 
tbp fbief nnj tftrtnlfap.l 1,Im nUiv he tiad not dt-ptos" tbe 
romp nf llip tuipf to anv of the nersons of his staff and the 
uctntibonr, Tbis vprv unnatural on (bo part of Safruddin 
and if Ts enough to helv the management’s made up story. 
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7. Next witness is R, S, Pandey, Electrician (M.W,3). Ac¬ 
cording to him, he was with Bakhlarani, Chowkidar on the 
gate, who received the telephone that the thief has entered 
the house of Safrnddin. Therefore Bakhlaram sent Dal Sai 
and Dil Bahadur. After sometime there was 
another telephone to send more man. So he himself went. 
When he was going towards the Winch House ho saw a person 
coming running so he himself and Bakhlaram wont to the 
Winch House and told Amar Singh. Then four of them went 
towards the house of Safruddin. On half the way he met 
Lakharam. At the house of Safruddin he saw a back door 
window broken and a danda lying inside court yard, In his 
crosst-examination he admitted that 7-8 persons including 
locoshed workers had gone to the house of Safruddin. He 
cannot say who was the person running towards the Wnich 
House and where he went afterwards. He had seen Lakharam 
but Safruddin had not told him the name of the thief. 

8. Thus there are as many version as there are the witnesses 
Their statements are not only self contradictory but are con¬ 
tradictory to each other. There are many more omissions and 
contradictions in their statement which I need not take up 
since the material once are sufficient to bcly their st: temeiits 
even though this is a domestic enquiry and not a criminal case. 
Thus the story of alleged attempt theft is not proved at all. 

9. The second charge against the workman was that he 
had left the place of his duty without premission or without 
sufficient cause, Firstly T have disbelieved the version of 
the management’s witnesses. Therefore this story also 
does 'lot hold water that he has left the place of his duly. 
Secondly, Amar Singh has admitted that duty of Lakharam' 
was to repair the machines which were lying out. Therefore 
the possibility that he was out for doing his duty cannot'be 
ruled out. Thirdly this witness has also admitted that hearing 
the cry of thief entering the house of &.rfntddin they had left 
without seeking the permission from shift incharge because 
there was none. Hierefore if the workman Lakharam also 
left like others hearing cries it cannot be said that he left 
without permission or without sufficient cause. On behalf of 
the workman, Shri Ram Sai Davangan has been examined 
that Lakharam was one of the Union Secretary. On 13-4-I9R.3 
he had complained to the Union that on 25-3-1983 Safruddin 
has managed the theft of Company’s 100 Mtr. belt and in 
this regard he has lodged the complaint Ex, W/15. Therefore 
on 27-4-83 thev had sent complaint to the Union Home 
Minister and to the General Manager. But instead of taking 
any action against Safruddin (except for his transfer) one 
Gulab Singh Chowkidar after considerable lapse of time was 
charge-sheeted and Lakharam along with 27 persons were 
tran.sferred but only the order of Lakharam was implemen¬ 
ted. Another eye witness to this theft case one Atmaram, 
Belt Fitter (W.W.3) has been examined, who supported the 
workman Lakh.aram’s statement rW.W.2). There may be some 
truth in this allegation that Lakharam was victimised on 
aecount of the said theft in support of which the workman 
had adduced numerous documents. But in his cross-examina¬ 
tion the workman has admitted that he hud not taken up his 
plea either in his written statement dafed 21-7-82 or in his 
tcplv to the charge dated 12 & 13-8-83 (Ex. W/8). This 
vital omission on the part of the workman is possibly on 
account of strain relation with Safruddin that the workman 
may have prepared the defence in order to "Mve his own 
skin cannot he ruled out. 

10. In anv ca-se if wa.s for the management to prove the 
charge which a.s I have already staled, they have mirerably 
failed to prove it. Therefore U does not appear to be neces¬ 
sary to see whether the counter defence charge is also proved 
or not. 

11. For the reasons discussed above, T find that from the 
facts of the case the management’s case and the charges 
levelled against the workman arc not proved and the puniffi- 
ment awarded is not proper. 

12. On behalf of the workman it has also been pointed 
out that the charge of alleged theft in the private house of 
one of the official cannot said to be a misconduct under the 
Standing Orders of the Company. Specially looking to tbc 
*RCt that the workman left h's place of work is also not 
proved. There is some substance in this argurpeut and I see 
no reason to disagree with the workman. For this reason 
944 GI/89—7. 


also the misconduct as alleged and the charge is not proved. 
Consequently order of punishment dated 18^19 June 1984 is 
set aside and the workman is entitled to be posted on his 
original place and post with all difference of wages and 
allowances of Category IV and H. Consequently I decide the 
issues accordingly and answer the reference as under.— 

That the management of Surakachhar Colliery, Korba 
Area, Distt. Bilaspur WCL is not, justified in de¬ 
moting with effect from 16-7-1983 under order 

No. WCL/SAM/SAK/CH164I4926 dated 18|19 

June, 1984 from Category IV to II to Shri Lakhram, 
Fitter, Surakachhar Colliery. He is entitled to Cate¬ 
gory IV post, wages and allowances with effect from 
16-7-83 and all other ancillary benefits. No order as 
to costs. 

V. S. YADAV, Presiding Officer 
[No. L-22012(2)/85-D,V,] 

W.ItT. 808.—sfraffnqr fitTR xrfrjfrrUT, 1947 ( 1947 TT 14) 
4rf liJCr 17^ XppF’T’ tUTIT q" Hil jj 

Pin - q>T iif'.qi T % qi-qa fqpYqqrt ijVr 

q.ijtiH'i % fwq if tpptt: 

xflyftfiTT ^rfsTFPir, Tf Mtihq 

TTqrR qvr 2 9-3-S9 qff srw gw wi 

S.O- 808.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the .knnexure, in the 
industrial dispute between the employers in relation to the 
management of Pathakhera Area Western Coalfields Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on the 29-3-89. 

BEFORE SHRI V. S. YADAV, PRESIDING OFFICER, 
CENTR.kL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR(M.P,) 

Ca.se No, CC.]T/LC/(R)(30)/1988 

PARTIES : 

Employers in relation to the management of Pathakhera 
Area of Western Coalfields Limited, Pathakhera, Dis¬ 
trict Bctul (M.P.) and their workman, Shri Anoop 
Singh Raiput, Asstt. Store Keeper represented 
through the Betul Zila Rashtriya Khadan Karam- 
churi Sangh Clo W.C.L, Palhakcia, District Betul 
(M.P.) 

\PPFARANCES : 

For Workman : Shri S. N, Johrl Advocate. 

For Management : Shri P. S. Nair, Advocate. 

INDUSTRY : Coal Mining. DISTRICT ; Betul (M.P.) 

AWARD 

Dated : 30-1-1989 

This is a rcfercnc made lliC C'cntral Govemmcni in 
the Ministry of Labour vide Notification No, L-22012/81/ 
82-D.III(B) dated 24th February 1988 for adjudication of the 
following dispute ;— 

■'Whether the claim of the Betul Zila Ra.shtriva Khadan 
Karamchari Sangh, Pathakhera for redesignating 
Shri Anoop Singh Rajput, .Asstt Store keeper from 
1-1-1975 to 31-8-1978 with consequential wage bene¬ 
fits etc. as per re.sponsibilities actually shouldered 
by him and for further redcsignation from 1-12-1981 
onwards with further consequential wa.yc benefits as 
per responsibilitv shouldered by him is iiistified. If 
ves, to what relief tlic workman i.s entitled ?" 

2. Facts which arc not specifically denied by the manage¬ 
ment arc that the Union, Betul Zila Rashtriya Khadan 
Karamchiiri Sangh, Pathakhera (hereinafter referred to as 
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the Sangh) h.id since alter spunsc'iin;! the above case nterged 
into Rashtiiya Koyla Kliadan Sangh (Atliliatcd to 

INTUC Head Ollice Nagpur) oL‘ which the workman being 
the Secretary continued to remain the member and as such 
he has been impleaded as a parly to the case. The GenerBl 
Manager, Western Coalfields Limited, Patharkhera in the 
employer of the workman. 


The workman was initially appointed in General Category 
1 Mazdoor in the year 1967 and he was subsequently promot¬ 
ed as Clerk Grade IIT in tiie year 19G9 Thereafter he was 
promoted and regularised as Asstt. .Stoi-e-keeper from 
1-1-1972 and thereafter promoted as Store-keeper with effect 
from 1-9-1978, Since then his designation and pay scale con¬ 
tinued till today. 


4, It i .5 abo not disputed that with the increase of mines 
and production m Palho*,hci:. Aiea there was incicase in 
store inventory and the st^ne stall. Pathakhcia w.is ir’igradcd 
as Area Store from August 1977. Before that it was respecti¬ 
vely Sub-Area Stores and Colliery Stores. It is also not dis¬ 
puted that on the observation of A.I..C. (F.x. WjlOA) the 
workman had filed an application under Section 33-C 121 of 
the I.D. Act before this Tribunal it was rejected on the 
ground that the application for the claim made is not 
maintainable under Sec. 33-C(21 of the f.D. Act (Laboir 
Court Case No. CGIT|I_C(CK126]83). 

5. The case of the workman is that the position and status 
of stores at Pathakhera changed and developed as follows ’— 


S’. No. Name 


Area 


Period 


fi) Colliery Sto'c 
(ii) Sub-Arca Stores 


For hfine No, T and Workshop. From 1964 1972 

For catering to ih; needs of the mines and From 1972 to Ang. 1977 

workshop in that siib-arca consliluled of 
Satpura I, Satpnra ft, PKI. PKTI and 
N'-w B-ighinkund mines. 


(iii) .A ea-.sloiOs/Rcgional stor'S, Fo'aiongcntei ing to the needs ofall tb; From Aug. I 977 onwards. 

min's and workshops and Sobhapur P.oj.ct in 
ih' region. 


Total Stoic Personnel Year 


6 

6 

6 uplo 1 978 
9 pre.scnl strength 

.Tan. 



1972 

3000 

1974 

4750 

1975 

5373 

1976 

6330 

1977 

6765 

1978 

8040 

1979 

9230 

1980 

9790 

1982 

16000 

1988 

17000 


Store matci iai item 

A B ' 

Bdance invcntoi'y at the close 
of the year. 

35 lacs 
80 lacs 
94,83 lacs 
106,.52 lacs 
131 ,3.*i lacs 
155.89 lacs 
1 68.50 lacs 
167.50 lacs 
357.96 lacs 
812.03 lacs 


The above Table will reflect the tremendous increase in 
work load with the change of status of the stores and with 
almost no appreciable change in the strength of the staff. 
With the expansion of the project and increase in status and 
work load the stores came to be dlivided into .sections. 

Upto 1 970 only one issue sretion 

Since 1973 Blfu'cated in two s'.ctions-scction T for 

spares fgodown Ns. T) Section If (or 
Gmeralandconsumable items (godown 
N-r, in 

Since 1982 O.nc more section godown No, flf and 

godown Ns, TV were cr.eatcd—No, TIT 

to'- receipts and Ns. T longwal spares section. 

'Phe workman was initially appointed as General Mazdoor 
in the year 1967, thereafter Clerk Gr. HI in 1969, then he 
was given (he job of Grade II Assistant Store Keeper, but 
hi.s designation continued to be that of the clerk, regularised 
as Assistant Store Keeper from 1-1-72, promoted as Suire 
Keeper on 1-9-78 and since 1-1-74 he is working as an in¬ 
dependent incharce Store Keeper of Godown No. 1 ;.pare 
parts and since 1-12-81 he is discharging the duties of senior 
SK The sanctioned strength as per letter No. 8719.73 dated 
718-7-1978 of Deputy Personnel Manager Nagpur is one 
Ghipf Store Keeper, One Senior Store Keeper, Five Store 


Keeper and Four Assistant Stoic Keeper i.e. Eleven in all. 
While the present .strength is only 9 persons contrary io the 
Organisational Chai-t issued by the CMM. The local manage¬ 
ment is, however, indulging in false economy and unfair 
labour practice and victimisation and asking the lower cate¬ 
gory workers to discharge the duties of higher category 
though there are po.sts vacant in the higher category. Since 
1-1-1974 the woikman has been independently working as 
Incharge of Spare Section but he i.s only designated and 
paid the salary of Asstt. Store Keeper. Since the time of the 
division of stores into different sections the workman has 
been individually maintaining the records and have been in-, 
charge of spare section independently but has been designated 
as Store Keeper. The other section is looked after by Shri 
M. N. lanardan and Shri S. B. Sarkar who have been desig¬ 
nated as Senior Store Keeper and were being paid the 
wages of higher ci-degory. This amount to di.sc.rimination. Sub- 
ouently also this discrimination was practised when Shri 
Sarkar was promoted as Senior Store Keener though the duties 
of Shri Sarkar and .Shri lanardan were the same as that of the 
workman. JThis discrimination was practised because the 
Workman was Union Secretary, Therefore it amounts to 
unfair labour practice and victimisation, since the manage¬ 
ment failed to give him hi.s due promotion the status and 
consequential benefits as under ;— 

(i) thouph the "orkman Raipnt was posted to discharge 
the duties of store keeper since 1974. he uas regu¬ 
larised in that category on 1-9-78 and 







[wrll—3 (ii)] 


■iPT wrermfe 23 , lyys/^^rrer 2 , iwil 
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(ii) though he tvas posted in place of senior store Keeper 
Shri 5arkar on 29-11-82 he has not been designat¬ 
ed as senior store keeper till today, 

6. Management has raised certain preliminary objections 
that the sponsoring union had no locus standi to raise the 
dispute, in any case the demand is highly belated. 'I'he 
rclerence speaKS about redesignation and consequential svages. 
Hence the reference is illegal and liable to be sent back. 

7. Case of the management further is that the workman 
■was subsequently promoted as Clerk Grade til from 1-2-1969 
and thereafter he was promoted as Asstt. btore Keeper Or¬ 
ff from 1-1-1972 and again promoted as Store Keeper from 
1-9-1978. 


in the absence of Union Workman as an individual cannot 
contest his O'vn dispute. 

12. The second objection is regal dhig the refereute is 
belated. But once the Government has decided to make a 
icrcrcnce any objection regarding it being belated cannot be 
entertained, fn any case, ttie records show' that the work¬ 
man has been raising his dispute since a very long time 
(please sec £x. W/20 dated 19-10-81, 23-12-81, 28-5-75 (Ex. 
W|21j, 15-7-81 (Ex. W122j, 9-9-77 (Ex. W|23l, 22-4-78 

(Ex. W/24j and 91-10-1980 (E,\. W/25> and he has come 
up under Section 10 of the l.D. Act after his claim under 
Sec. 3.3-C(2) of the Act wias Brst turned dow/n (Ex, W122A 
dated 27-5-83J and sub.sequently by this court. Iherefore, 
it cannot be said that there are any latches on the part of 
the workman. 


8. Further management’s case is that the increase in the 
store inventory and status in stores has nothing to do with 
the redesignation and promotion which Shri Kajput, work¬ 
man concerned, is claiming. He has been paid for the desig¬ 
nation and duty which he has been discharging as per the 
nomenclature laid down in the Wage Board recommenda¬ 
tions. During the period that Shri A. S. Rajput was working 
as Asstt. Store Keeper Grade II. Workman, Shri Rajput was 
initially appointed as General Mazdoor Category I in the 
year 1967. Even otherwise the Asstt. Store kccpeis are plac¬ 
ed in the Clerical Gr. II as per nomcnclafuro laid down in 
the Wage Board recommendation. There were two persons 
working as Store Keeper viz. SlShri S. B. Sarkar and M. N. 
Janardan. Therefore they were holding all the responsibilities 
of stores and Shri Rajput was working under them as Asstt. 
Store Keeper, till they were promoted as senior Store Keeper 
trom 1-12-1981. 

9. Even otherwise the promotion etc. are managerial func¬ 
tion and based on experience availability of posts and rccom- 
mtadation of D.P.C. no person can claim promotion as of 
right, rriierefore the claim of the workman is misconceived 
and is liable to be rejected. 

10. Points for consideration before me are whether the 
claim of the said Sangh for redesignation of the work¬ 
man, Shri Anoop Singh Rajput, Asstt, Store Keeper from 

I- 1-1975 to 31-8-1978 with consequential wage benefits etc. 
as per responsibilities actually shouldered by him and tor 
lurther redesignation from 1-12-1981 onwards w'ith further 
consequential wage benefits as per responsibilities shouldered 
by him is justified. If yes, to what relief the workman is en¬ 
titled ? 

11. Before 1 take up the above points it appears necessary 
to dispose of certain preliminary obiecMoiis of the manage¬ 
ment. First objection is that there was neither any resolu¬ 
tion by the Union nor his cause has been sponsored by 
substantial number of workers. Tberefore the Union|San:;h 
has no locus standi to raise this dispute. iThe plea of the 
Sangh and the workman is that in fact this dispute was rais 
ed by 23 workmen who were also placed under the same 
iposilion by the management (Please see Ex. W|20B and 
Ex, W/20C dated 16-10-81). As such the Sangh has raised the 
dispute. However, management subsequently gave nccssary 
benefits to other workers in order to victimise this wor^an. 
To my mind the criteria for ascertaining whether the indivi¬ 
dual dispute has acquired the character of industrial dis¬ 
pute is whether on the date of reference the dispute was 
started by the union of workman as has been held in the 
case of Bombay Union of Journalists Vs. The Hindu (1961- 

II- LU 436 SC.). It has been further pointed out that it was 
only after this reference was made that the union was dis¬ 
solved, and that in any ease U will not alfect the maintain¬ 
ability ol this reference. In this regard, the distinction bet¬ 
ween espousal and representation has to he borne in mind 
as has been laid down in the case of Management of Gamon 
India l td. Vs. State of Orissa (1977 11-LL] P.34). Learned 
Counsel for the management were unable to point out any 
provision whether a resolution of the Union is necessary for 
raising an industrial dispiUe. For (he aroicsaid leasons I 
hold ih.'it (lie pieiiinina:V ohjcclioiis are wllhoul any siihs- 
tancc. In any ca.,c. tne workman himself h.is been made a 
party of this rciercnte. Therefore also it cannot he said that 


13. Next objection is t' a; Li t Covernment U'cd lo ajiu- 
dicatc themselves in the form the reference has been made 
This question will be considered at the appropnalo stage. 

14. Coming to the merit of the case I find that in support 
of his claim, workman, Shri A. S. Rajput, gave his own str te- 
ment and relied on documents Ex. Wj! to Ex, W128. On the 
other hand, management examined Senior Store Officer, 
Shri M. Gangadhar M.W.l) and Head of the Personnel Depart¬ 
ment, Shri D. S. Gill (M.W.2) and relied on documents 
Ex, M/1 to Ex. M/6. Most of the documents are common. 1 
will, therefore, first examine the documents. 

15. The contention of the management is that promotion 
is a managerial function and no workman can claim pro¬ 
motion as of right on the basis of the work-load which has 
increased. In this connection, it is pertinent to note that 
from 1964 to 1972 it was admittedly only a colliery store 
for Mine No. 1 and Workshop. Thereafter fixim 1972 to 
1977 admittedly it was upgrade as a Sub-Aica Store for cater¬ 
ing the needs ol the mines and workshop in the Sno-Area. 
Admittedly from August 1977 onwards it assumeil the status 
of Area/Rcgional Store for catering tho needs of nil mines 
and workshop in the region including the other pro¬ 
jects, Thus it is a case not of promotion but 
claiming higher wages on the strength of upgrading of the 
status of the establishment itself. It did not involve promo¬ 
tion as has been argued on behalf of the managemeni in 
their pleading referred above. Promotion and upgradation 
has to be distinguished as has been held in the case of 
Anand Swarup Mishra Versus Indian Terpentine and Rosin 
Co. (1977 Etc 584), As already pointed out and is. not 
disputed that the establishments were upgraded from time 
to time store colliery to Sub-Area and Store Sub-Area to 
Area jRegional Stores. "I his is also apparent from the various 
documents on record like Ex. W/IO, Ex. W/11 and Ex. W/13. 
In fact l^ix. WllO is the report by tho staff oftloer of Path- 
khera for the year 1981-82 dated 1-4-1981. This- upgradation 
for shouldering higher responsibility by the stall of th* 
atores has been reiterated in the following words :— 

"Consequent to formation of Pathakhora Area in .Sep¬ 
tember ‘77, the existing Sub-Area Stores was con¬ 
verted into an Area Stores. The Area Stores of 
Pathakhora is funclionting on the lines of Regional 
Stores, catering to the various mines of this 
Area. Since no colliery stores arc functioning in 
any of the mines of this Area, the work-load of the 
ArcajRegional Store-s, Pafhakhera has increased 
manifold. The stores materials for all classes have 
(o bo issued every day, thereby increasing the 
work of accounting, cardex keeping etc. This is 
apart from the normal work load assigned to any 
other regional stores functioning. 

The total shortages worked out on the basis of the 
bare minimum requirement of Regional Stores to¬ 
gether with the sanctioned strength and the exist¬ 
ing manixrwer requirement and the additional re¬ 
quirement as per the organisation chart of Re- 
gion.al Stores are indic.aled as per Annexure 

It h.is been further mentioned in this report that “There¬ 
fore. it may kindly be seen that Patikhera Regional store 
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lias been continuing to manage the stoics work with gieat 
oithcuity with the meagre streOj^th sanctioned as above."' 
me aoove lepoit was m consonance with tiie rules m this 
regard [see page INo. a of More Manual, para 110 (.bn.. 
VV/it)/j wfuen m this regard says— 

“The issue section will be nomialy under the charge of o. 
ar. tiiore Keeper or stoie Keeper who will be nircctly 
responsiolc foi’ custody of stores and their issue agamls 
valid requisitions, The section will be responsible for 
niaunenance and presei vatiO,;i ul stocks, ror ide.ii- 
infi of wages and despatch of material to other 
coitieries, when called upon to do so”. Similarly 
Clause Z.y—CTistodian Kesponsibdity of btores /cr- 
sonnel—says tnal "the custodian responsibility for 
the stores held in a stores Depot will devolve upon 
the siores peisoimei employed therein, in propoi non 
to tne grade ot each employee and the money value 
of stales entrusted to Ins charge”. Both these rules 
read together go to show the Scnioi Sfoie Keeper 
01 Ute oiorc keeper were supposed to be directly res- 
poiiaiDlc tor tne work entrusted to him. Iheieioie 
tne plea of the management that the workman who 
was holding an inferior post was paid according 
10 ms posting cannot taken to be correct. It is also 
appaient irom chapter Vill of Part J1 of Material 
ivianageinent Manual page 35, point 8.8. The word 
used IS store keeper mchargc. This rule clearly says 
mat It IS tne store keeper who i.s mcharge and wno 
IS to Dc held responsible for the work entrusted to 
him tcx. W|ly^. thus they were not only m- 
cnarge of tne section entrusted to them, independent¬ 
ly but the woik allotted to tnem was to do in keep¬ 
ing with money value of the stores entrusted to 
his charge. The workman has stated on oath and 1 
see no reason to disbelieve that he was holding the 
charge of Asstt. Store Keeper and thereafter of 
Store Keeper as an independent charge,. This is tilso 
apparent from the fact that duties of Store Keeper] 
Asstt. Store Keeper are common and the difterence 
is only whether ho held charge mdependendy or 
otherwise. To my mind, there is oxerwhelming evi¬ 
dence on record to prove that the workman wa.s 
holding charge of the stores independently not only 
when he was working as Store Keeper but also when 
he was working Us Asstt. Store Keeper or even as 
a Clerk. 

16 . Bjetfore I take up where and in what capacity tlie 
workman, Shri Rajput, was working 1 will like to consider 
tne rules laid down in the above manual regarding the stren¬ 
gth of the stair for Sub-Area Stores etc. Ex, WJl is the 
sratement showing the additional requirement of the stores 
personnel at athakhera. This shows that there was a sanction¬ 
ed staff on 8-7-78 of five Store Keepers and four Assistant 
Store Keepers and there was short fall of tour vStoie Keepers 
and nine Asstt. Store Keepers. The organisational chart for the 
Sub-Area (Ex, W/2) also goes to show that for various sec- 
tion.s five store keepers and eight Asstt. Store Keepers were 
required and as far the Regional Store of only Pencil, Kan- 
han, Wardha and Jhagrakhand Area which did not hai'e ex¬ 
cavation project six Store Keepers and eight Asstt. Store 
Keepers were controlling the same (Ex, W|3)- In view of 
this po ition the plea of the management that the workman 
was given his due upgradation timely cannot bo accepted 
as true. Documents on record clearly ^o to show that though 
be was working on a higlier giade with independent re.spon- 
sibility, but he was not upgraded inspite of tbeir being vacan¬ 
cy and shortage of staff. 

17. Admittedly Sub-Area Store's was upgraded from 1972 and 
It was again upgiaded as Area'Regional Stores in the year 
1977. But insplto of this upgradaton the workman was not 
ungradeT though he was entnisted the work of higher grade 
The workman was only promoted as Asstt. Stove Keepet 
Grade If with effect from 1-1-1972 but I need not go through 
this Initial aspect of the case since I am required to consi¬ 
der only case with effect from 1-1-1975, The workman 
was only promoted as Grade I .Store Keepr with effect from 
1-9-1978 though he souldered the responsibility of upgraded 
hipber stares as is apparent from the document on record. 
As already pointed out he was only promoted as Assistant 
Store Keeper Gr. II on Tl-1972 but extract from the office 


order dated 7-2-74 (Ex.W14) goes to show the nomenclature 
of his post oq 7-2-74 was given as ASK by the department. 
This office order further goes to show that he was to be| 
completely responsible for the correctness of all stock of 
spares and even he was allowed assistance of one Shri Gan- 
guli. Same is the position in the extract of the office order 
dated 22-9-74 (Ex. 'W15) and office order dated 11-2-76 (Ex. 
VV|(i). It is, therefore, surpriiing that vihen he was doing 
the work of Asstt. Store Keeper Grade I why he was not 
given that grade till 1-9-1978. He was only promoted us Store 
Keeper Grade I on 1-9-1978, 

18. The workman besides his stalcraent on oath has also 
adduced documentary evidence (Ex. W/7 to 'W/9 and Ex. 
W/17 and Ex. 'W|1S) to show that though he was incharge of 
Godown No, 2 and even he was addressed as senior Store 
Keeper Incharge of Godown No. 2 of the Area Stores, but he 
was not given this upgraded post of Senior Store Keeper but 
only kept as a Store Keeper even after 1-9-78 thouglt others 
like him viz. Janardhan and S. S. Sarkar were promoted but he 
was discrimiaated against them. Ex. W|/7 dated 26-11-82 goes 
to show that Shri A. S. Rajput, Store Keeper for the Issue Sec¬ 
tion (Spare Parts) was transferred to receipt Section, Similarly 
Ex. W/8 office order dated 12-9-1983 goes to show that Shri 
Rajput Store Keeper was asked to take work of Consumable 
Section from Shri M, M. Jaeardan and he did so vide Ex, 
W/9 but he continued to be designated as Store Keeker 
though others similarly placed like Mr. Janardan were desig¬ 
nated as Senior Store Keeper. Though his case was referred 
for regularisfition as far back as 1-1-75 (as is apparent from 
Ex. W/13 dated 5-5-81) he was not designated as Senior Store 
Keeper. Similarly Ex. W/15 dated 13-9-83 goes to show that 
the workman was SecEon Incharge of Stores and Issue Sec¬ 
tion of the Area Stores. In fact, in the office order dated 
5-7-84 (Ex. W/17) he wos addressed as Senior Store Keewr 
Incharge of Godown No. .2 by his Stores Officer, Ex. W/18 
dated 5-10-1984 further goes to show that duties of Senior 
Store Keeper and Store Keeper were independent and they 
were mcharge of the Section or which they were holding the 
charge, 

19. On the other hand, management relied on certain docu¬ 
ments like Ex. M|l, Ex. M|4 and Ex. MjS which only shoit 
the actual position and not the upgraded one. Ex, M/3 is the 
duty list of Store Keeper and Assistant Store Keepers which 
does not belay the fact that the Godown were upgraded and 
Sectional Inoharge were bolding independent charge. The 
contention of the management on the basis of Ex. M|4 to 
Ex. M|6 is that there was no Store Keeper or Senior Store 
Keeper on the relevant dates does not advance the cause any 
further of the management because it they make a Store 
Keeper Incharge but do not designate him according to his 
status .and the status of the Stores i.c, Regional Area that 
amounts to discrimination. It may be true as pointed out 
vide Ex. M[6 that the workman was junior to Mr. Janardan but 
(he fact remains that the status of the Stores were upgraded 
from time to time and the management only picked up cer¬ 
tain persons for upgrading and not the others. This to ray 
mind by itself amounts to victimisation and discrimination- 

20. Next 1 will take up material document Ex. M|2 dated 
1-10-1975, photo copy of which is Ex. W|ll. In the photo 
copy Ex. W/11 dated 1-10-1975 at page 2 it is mentioned 
as under :— 

“Shri A. S. Rajput was working at Godown No. I 
(Spares Section) during the period from 1-1-74 to 
30-11-81 as Store Keeper,” 

This entry goes to show that even from Tl-74 to 30-11-81 
he was working as a Store Keeper, But the management has 
produced the original Ex, MI2 in which corrections have 
been made which now re£ds as under :— 

Shri A. S. Rajput was working a Godown No. 1 (Spares 
Section) during the period from 1-1-74 to 1-9-78 
as ASK and 1-9-78 to 30-11-81 as SK." 

In this regard management has examined Shri S. Ganga- 
dhar. Senior Store- Keeper. In his cross-examination this wit¬ 
ness has clearly admitted that he was never in the Store Sec¬ 
tion before May 1985 and whatever he has stated is on the 
ba.sis of (he record. Therefore if he made any correction, if 
Ex. M/2 it cannot be taken to tre based on his personal 
knowledge and therefore correction, if any made by him is 
worthless. In anv case this is the office record and if the 
photo copy Ex. 'W/11 sliows differently it will be presumrf 
that this coneclon was made subsequent to the photo copy. 
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This witness also proved certain signatures of the officers on red the disptne for adjudication to the Industrial Tribunal, 

the documents of the workman which were denied. Ahmcdabad. The dispute refened is : 


21..In view of the above finding of mine based on docu¬ 
mentary evidence the statentent of Shri D. S, OiU who was 
neither working in the Store Section nor during the relevant 
period is worthless. He has admitted in his cross-examination 
that he was only tiansfcrred in this area from 1984. His oral 
evidence does not in any way advance the case of the manage¬ 
ment. 

22. For the reasons discussed above I hold that the work¬ 
man is entitled to the salary of upgraded post as claimed by 
him. As such the reference is answered as under ; — 

That the claim of the Betul Zila Rashtriya Khadan Kaiani- 
chari Sangh, Patlhakhcra for redesignating Shri Anoop Singh 
Rajput, Asstt. Store Keeper from 1-1-1975 to 31-8-1978 with 
consequential wage benefits etc. a,s per responsibilities actually 
shouldered by him and for further redesignation from 
1-12-1981 onwards with further consequential wage benefits 
as per responsibility shouldered by him is justified. Hs is 
enlilled to higher salary of upgraded post as claimed by him 
for the period mentioned above. He is further entitled to co.sls 
of litigation Rs. 100. Management is directed to pay his all 
due within one month from the date of publication of this 
award, otherwise thp dues will carry interest at the rale of 
12 per cent per annum from the date of this award. 

V. S, YADAV, Presiding Officer 
No. L-22012(81)182-D-1IHB) 

spT.m. S 09 . fwT wfijfwr, 1947 (19474414) 

4fr am 17 V if, hWr T 'STO ftppT, ] 

4iT4fj4 V triers Pi414S'f 'h1< 4^4411 sI % 41-4, 

Jf fafTO whfrPTT firmr if 'ifl«jlf'r+' 

% tf^s 4 T 1 jorrftrff t, 4 ft 29-3-89 

44 SIFT g4Tr qri 

S.O. 809'.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goemment 
hereby publishes the award of the Industrial Tribunal 
Ahmedabad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management of 
Food Corporation of India, Adipur and their workmen, 
which was received by the Central Government on the 
29-3-1989, 

ANNEXURE 

BEFORE THE PRESIDING OFEIC®R„ INDUSTRIAL 
TRIBUNAL, GUJARAT, AHMEDABAD 

Reference (ITC) No, 19 of 1988 
ADJUDICATION 
BETWEEN 

Food Corporation of India, Adipur. 

AND 

The workmen employed under it. 

In the matter of the demand regarding changing the 
date of birth of Shri Khaniu Samat, Ex. Stitcher 
from 21-11-1933 to 29-10-1930, 

APPEARANCES: 

Shri 2. K. Saiyed—for the Corporation. 

Shri D. S, Vasavada—for the workmen. 

AWARD 

The (Desk Officer, Central Government. Ministry of 
I.abonr, Government of India by an Order No, L-420127 
180/87-D.II (fl)/D.lV (B) dated 26-7-88 has in exercise of 
the powers conferred under Section 10(1), clause B, has refer- 


■'Whether the action of the management of Food Cor¬ 
poration of India, Adipur in changing the date of 
birth of Shri Khamu Samat, Ex. Stitcher from 
21-11-1933 to 29-10-1930, is justified ? If not, to 
what relief the workman is entitled ?” 

2, The Kandia Port and Dock Mazdoor Sangh, Kutcb, the 
sponsoring union in this case has filed the statement of 
claim at Ex. 4 and it is briefly as under .—i 

That the khamu Samat was working as Ex. Stitcher in the 
Food Corporation of India (hereinafter referred to as Cor¬ 
poration). He has put in approximately 20 years of service. 
Now as per the voluntary Retirement Scheme introduced by 
tnc Lorporation the person who has left at least 5 years of 
service will be entitled to receive 60 months wage.s by way 
of the Scheme and the person who is left le.ss than 5 years 
of service will be receiving less amount by way of retirement 
benefit. It is further the case of the Union that the concer¬ 
ned workman opted tor the Retirement Scheme which was 
introduced by the Coiporation on 26th June, 1986. It is 
further the case of the Union that the date of birth of the 
workman concerned on the record of the 1st Party is 25th 
November, 1933 and not 29th October, 1930. However, the 
Corporation without assigning any re&son and without taken 
into consideration the real evidence on record has arbitrarily 
take into consideration the date of birth as 29th October, 
1930. It is contended that this action of the Corporation is 
arbitrary and illegal and in violation of the principles of 
natural justice. The Union ha,s further refeiTcd to the fact 
that the Coiporation hits given a certificate dated 22nd January 
1978 slating that the year of birth of the concerned workman 
is lecordcd as 1933 tor the purpose of confirming the date 
to the Insurance Company. The contention of the 
Union is that the concerned workman was entitled to receive 
Ks. ''0,000 towards voluntary retirement benefit and this 
amount has been deliberately not paid by the Corporation; 
that the concerned workman is also entitled to I'eceive 
interest thereon and in view of the Stipreme Court judgement 
it is played inter tilia that the Corporation may be directed 
to treat the date of birth of the workman concerned as 2l8t 
November, 1933 and not 29tli October, 1930 and grant all 
benefits under the voluntary scheme to the said workman 
namely Khamu Samat, Fx. Stitcher; that the Corporation may 
be diiccted to pay interest thereon at the rate of 18% p.ra. 
and also the cost of this reference. (A) Food Corporaiton 
of India has filed its written statement at Ex, 7 and briefly 
u.s Under : "Firstly it is contended that the dispute referred is 
not covered undei’ third schedule of the Industrial Disputes 
Act and therefore the Industrial Tribunal h.as no jurisdiction 
to entertain the reference made by the Central Government. 
It is furtliei contended that the applicant joined the service as 
temporary Stitcher in the month of March, 1968 and was 
subsequently made permanent with effect from 1-11-70. It 
is aFo stated that while submitting the Bio-data form of 
cnlishmenl under Kandia unregistered Dock Workers (BE) 
Scheme, 1968 the concerned workman has mentioned his birth 
year as 1923 since he has not submitted any supporting docu¬ 
ment in the said Bio-data form. He is directed to have it» 
medical examination before Kandia Port Trust Medical Officer. 
'J'hc said Medical Officer declarcfi the applicant’s age as 40 
years on 29-10-1970 and therefore his date of Birth was 
taken as 29-10-1930. It is further contended that the appli¬ 
cant's service from March, 1968 to 31st August, 1986 works 
out to be 18 years and 6 months and not 20 years. Further 
It is contended by the Corporation that the procedure for 
arriving at the date of birth in cases where there is no docu¬ 
mentary evidence to the age of the man has been prescribed 
by the Government of India, Ministry of Finance, by its 
Order dated 23rd June, 1915 which in substance soys that 
when there is no documentary proof as regards age, the age 
should be one as recorded in the medical certificate. Tt is 
also contended that the certificate issue to the concerned 
workman for obtaining the Insurance policy was issued as 
per his request, that the concerned workman cannot take 
advanngc of his own dcclaraion. Furher it is denied that 
the retirement benefits of the concerned workman come.s to 
Rs. 90,00(1 (A) In fact (he amount of retirement benefit 

wa.s sanctioned faking his birth d.ntc as 29th October, 1930. It 
is further stated that accordingly two cheques one for 
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Rs. 16,637.52 dated 14-9-86 and another for Rs. 38,383 dated 
14-9-86 were drawn in favour of the concerned wokman, but 
since he has not received the said payment said cheques were 
cancelled. The Corporation is always ready and it is still 
ready to make the payment of the aforesaid sum of Rs. 
54,070.50. It is contended that the benefit under the said 
voluntary retirement scheme, 1986 were correctly worked out 
on the basts of the certificate of Kandla Port Medical Officer 
in the year 1970 tor which the applicant hud not raised any 
objection. During 8 1/2 years of service and hence the present 
reference he rejected. In the present reference on behalf of 
the union, the concerned workman Shrj Khamn Slamat was 
examined at Bx. 15 and the Civil Surgeon examined and 
issued a. certificate. Elis examination is at Hx. 27. The 
Chief Labour Inspector Shri Anil Narayanlal PS examined on 
behalf of the Corporation at Ex. 30. No other eye-witness 
has been examined in this case. 

3. After the evidence was led I have heard arguments of 
Mr, D. S. Vasavada for the union and Mr. Z. E. Saiyed for 
the Corporation The question is whether the action of thej 
management of Food Corporation of India in changing the 
date of birth of Khumu Samat from 21-11-33 to 29-10^30 
is justified. In other words the question referred is whether 
the management was justified in changing the date of birth 
from the year 1933 to the year 1930. On this point I will 
rcter to the evidence ol Kliamu Simiat Ex. 15, He states 
that he joined the Corporation on Lst March, |968, Accord¬ 
ing to him he was made permanent on 1-11-70. He further 
slates that in the year 1970 he has filed an application for 
enlisting under the Kandla Unregistered Dock Workers (RE) 
hcherne. 1968. It is at Ex. 18. In the said form he has 
given his year of birth as 1933. He has giych his ypar of 
biith as 1933. He ha,s also shown his age then as 36 years. 
He admits that he had not given any documentary evidence 
at that time, but according to him it was never called from 
him. He also admits that he was medically examined for 
the purpose of assertaining hh age. According to him he 
gave his age as 36 yeais and the Doctor had asked him to 
put hi.? thumb impression. Tims he states that the Doctor 
never told him that his age was 40 years. It may be stated 
that in the certificate at Ex. 31 his age has been shown as 40 
years by he medical officer. According to him he was 
examined on the New Year Day. There were about seventy 
other persons who were al.so called fPr the medical exami¬ 
nation and the Doctor examined him at 3.30 p.m. and that 
this certificate was never shown to him. 

4, Now the question is whetlicf the Corporation was right 
in accepting the age of the concerned workman as 40 years 
on 29-iCkl970 when the concerned workman was examined 
medically. The Medical Officer appears to have given in- 
fermation that the age of the concerned workman was about 
40 years only on the ba.sis of the appcaiance. There is no 
other scientific reason assigned by him to show that the age 
of the concerned workmen could be 40 years on 29-10-7(). 
In other woids there was nothing to show that the conecroed 
workman was born in 1930 when the said Medical Officer 
examined him. 

5, Apart fiom it the Corpo at'on it appears never infof' 
med the concerned workman that year of birth as shown in' 
in's application for enlisting him as per Kandla Unregistered 
Dock Workers (RE) Scheme at Ex. 18 was not accepted, 
that application wa.s submitted by the concerned workman in 
August, 1970 and the medical examination as stated above 
has taken place on 29-10-70. Thus the medical examination 
Was held after the concerned workman submitted his appli¬ 
cation for enlisting him. 

6. In the decision namely Sarjuprasad and General Manager 
and .Anolher the Lordship of the Supreme Court in 1981 II 
IJLJ p. 380, the date of birth was changed once having been 
accepted it by the Respondent without giving opportunity to 
the appellant. In that case, relying on earlier decision, the 
Hon’ble Supreme Court observed that the date of birth 
without notice and without giving opportunity to the appellant 
cannot he altered. An administrative order which involve 
civil consequence must be made in conformity with the rule 
of natural justice wliich its lowest minimum reqiiire.s notice 
and opportunity to the person affecting thereby. In the 
instant case there is notlting to show that the (2orporalion 


has after the medical examination on which they rely in 
holding tliat the year of birth of the concerned workman 
was 1930 issued any notice to the conceined workman. They 
have not given any opportunity to explain and that having 
not been done, iwturally the Corporation could not rely on the 
medical certificate. In fact the Corporation should have 
brought the said medical certificate to the notice of the 
concerned workman. He has merely put his thumb impression 
on the same and it is difficult to hold that the concerned 
workman had knowledge about the fact that the Medical 
Officer on the examination found his age as 40 years. 

7. Further it is also necessary to note that the Corporation 
had on 22iid January, 1978 issued a certificate to the con¬ 
cerned workman for the purpose of verification of the ago. 
in the Life Insurance Corporation; that certificate is produced 
at Ex. 16. In fact that certificae was given by the Cor^ra- 
tion to the Life Insurance Corporation. In this certificate 
also it is cerliticd that as per the enlisting form submitted by 
the concerned workman Shri Khamu Samat, his age is 45 
years (in the year 1978); that his year of birth is recorded as 
1933. It therefore appears that age and year of birth as 
was recorded by the Corporation was 1933 and not 1930 
and the Corporation in the record corrected the age and 
put his year of birth as 1930 afterwards. If it were not so,, 
the certificate which the Corporation gave to the Lifo Insu¬ 
rance Corporation for showing the year of birth of the con¬ 
cerned workman would have shown 1930 and not 1933. It 
is true that birth dale was shown by the concerned workman 
in the enli.sting form. However, it was for the Corporation 
to correct the said birth date at an earlier point of time after 
gfvmg due opportunity to the concerned workman. 

8. The Union also examined one Narendra Kalidas Patel 
Civil Surgeon of Bhuj at Ex. 27. He has examined him on 
3rd January, 1987. According to him he has examined the 
concerned workman and from his height, weight, hair and 
the position of teeth Ps well as the age of the first child 
he gave the cei'tillculc a.s regards his age as 52 vide Ex, 23. 
He admitted in his cross examination that in view of the 
aforesaid examination the aSe that could be ascertained is 
approximate one and that only upto the age of 25 years the 
age could he asccrlained from the number of teeth and the 
po.silioii of bones, wilh an error of one or two years. Thus 
tlic evidence is of no use to the Union to show that the 
age of the concerned workman was 52 year.s in the year 
1987. 

9. Shri Anil Naiayaniai, Chief Labour Inspector in the 
Coiporation has staled in his evidence that when the con¬ 
cerned woikman entered service ol Ihc Corporation he had 
no documentary evidence to show his year of birth and there¬ 
fore he was sent to the Medical Officer Kandla Port Trust. 
He gave the certificate, 1 have already referred the said 
certificate which is at Ex, 31, As slated earlier this certifi¬ 
cate was issue l in the year 1970. It appears that the con¬ 
cerned workman had no knowledge about the age recorded 
(herein and thcieforc there was no question of the concerned 
workman lai.sing a dispute as regards the age recorded 
therein. 

10. Eurlhcr Anil Narayanlal at Ex. 30 states in his 
evidence fliat they hud i.ssued a medical attendance card at 
Ex,. II. That attendance card is dated 28-12-81 and it shows 
that the age of the concerned workman was shown as 46 
years and it appears from the case, that the Corporation did 
not consider the aBC of the concerned workman as 51 years 
in fact the certificate was issued in the year 1981 and in this 
birth dale was cf the year 1933 and age should have been 
shown as 51 years. 

11. Apart fi'om that if is clear from what has been stated 
above that the age cif the concerned workman as shown in 
the application w'us 26 years. Even Medical Officer in the 
year 1970 lie file his age a.s 35 years. The Corporation 
had issued a ccriificate as at Ex, 16 to the Life Insurance 
Corpoiatiiin of India showing that he was born in the year 
1933. This cectificatc was issued in the year 1973 and ^ in 
the circumstances the Corpoiation should not have unflaterally 
allcrcd Ihe hirili date It is true that the concerned work¬ 
man should have also been more alert before accepting the 
voluntary retirement scheme in as much ns if he had com¬ 
pleted 20 year.s of service, he was entitled to get more benefit 
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from file Corrnrntir'r!. However, it !■: clear Uml the Cc'ipora- 
lion hart is'-ucj an oixlei of relieving: thc^c |ici\ons only from 
Sl.st Aiiyiist, 198h. that ojtler was issued on 31st Aiiijusl, 
1986 vide F\. 13 and in that Order at Ex. No. 57, the name 
of the coneenicd workman is shown and there the biith date 
is shown as 29-10-1930 and so fur as this birth date is con¬ 
cerned as T have stated earlier the concerned workman had 
no notice and in the circumstances the concerned workman 
should have been given the benefit on the basis that the 
year of birth was 1933. In the ciiciimstunces he would be 
entitled to ha'.e the benefits of the volunlarv retirement 
.scheme on the basis that his birth date was in the year 1933. 
In the result I pass the following Order. The Food Cor¬ 
poration of India shall treat the birth date of the concerned 
Workman Shii Khamu Samat a.s 31st November, 1933 and 
calculate the benefits available to him under the voluntary 
scheme and pay the amount thus arrived at within 2 months 
from the date of publication of this Award, ’■.'c) order as to 
cost. 

Sd/- 

G, ,T. DAVE. Secy. 

Ahmcdahad, 

Dated ; 10-3-1988. 

C. G. RATHOD, Presiding O.fficer 
[No. L-42012/I80/87-D.TT (B)] 

T# fWf, 5 SfSFr, 1989 

'R.'ttT. Sin—wfWdPT, 1947 ( 1947411 14) 

trm 17 ^1 tnfmr ?r, rpxfrF 4 fkrq-., 

•ft (RR) 4?rPPTfr ^ fHukiWf Rk 

■ 74 % +44.1')' % jfNr, R fhfcp fVtrre R 

*rnpR tiWrfw wfOTRT, ipMPbir % 9^7 wifirir 41^ f„ 

iff ’FTK 4?r 29-3-89 4) STTR fW 411 

New Delhi, the 5th April, 1989 

S.O. 810,—Tn pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of I947I. the Central Government 
hereby publishes the award of the Central Goxernment 
Industrial Tribunal, Calcutta a.s shown in the Annexure. in 
the industrial dispute between the employers in relation to 
the mHuagenicnt of Maliabir fR) Colliery of M/s. Pastern 
Coalfields ltd. and their workmen, which was received by 
the Central Governmenf on the 29-3-1989. 

ANNEXURE 

central GOVERNMENT INDUSTRIAL TRIBUNAt 

AT CATCUTTA 

Reference No. 33 of 1984 

PARTIES : 

Employers in relation to the management of Mahabir 
(R) Coli’ery of E.C. T,td.. p.O, Raniganj, Dislt. 

Burdw'an 

AND 

Their workmen. 

APPEARANCES ; 

On behalf of employers—Mrs. R. Rathore, Deputy Per¬ 
sonnel Manager of the Colliery. 

On behalf of workmen—'Workman concerned personally. 
STATE : West Bengal INDUSTRY ; Coal 

AWARD 

By Order No. L-19012(7)/84-DlV _(B) dated 27lh July, 
1984. the Government of India, Ministry of Labour and 
Rehabihlaion (Departrncnl of Labour) referred the following 
dispute to this Irihuual for adjudication ; 


“WheUier the aclion of the management of Mahabir fRl 
(. I'iliciv of f -C. 1 Id , P H. Ranig.mj, Dislt bnidwan 
(WB) in not icgularising Sri Manager Singh, the 
Workman, as a Traffle-in-charge is justified ? If not, 
to what lehef tlic workman is entitled 7” 

2, When the ca'v 's called out today, both parties file a 
Memorandum of tettlcmenl duly .signed by them. Both 
ptulics pray for an Awarj in term^ of the said Memorandum 
of Sclilemcnl. Considered the said Memorandum of Settle- 
inen'i ns vvclJ as the submission of parties. The term; of the 
Mcniorandum ot Scllletnent appear to be fair, reasonable and 
in the interest of the parties, 1 ihrcforc, accept the same and 
pass an ‘Award' in terms of the said Mcmoi.mdnm of Settle¬ 
ment which do form part of this Award as Annc.xure—‘A’. 

This is my Award. 

Da'cd, Calcutta, 

I he 20th March, 1989. 

SURUMAR CHAKRAVARTY. Presiding Officer 
[No. r;-T9012/7/34-D.IV (B)J 

BEFORE EENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIL, CALCUTTA 

Reference No. 33/84 
FORM ‘H’ 

(See Rule—58) 

FORM FOR MEMORANDUM OF SETTf.EMENT 
Name of the Parties ; 

Sri G. R. Singh, Dy. Chief Personnel Manager. Kunus- 
Inria Area, EfL, P.O. Toposi, Dist. Blirdwan 

Representative of the workman : 

Sri Jayanta Eoddar. General Secretaiy, CMC (UMS) 
Bengal Hotel, .Asansol. 

Sii Manager Singh Workman concerned. 

SHORT RECITAL OF THE CASE. 

Sri .Uiyanla .Poddnr, Cicneral Secretary, C.MC iHMS) r.aised 
diipiitc of cue Sri Manager Singh, Haulage Khalasi for regu- 
Inrisation a; Tiallie Incharge, It wag alleged by the Union 
that Sri Manager Singh, Haulage Khalasi is wcik'ng as Traffic 
Tnchargc at Mahabir C'ollicry since long and hence he should 
be regularised as .such. The Union raised dispute at concilia¬ 
tion which ended in failure and get reference at Indusiiial 
Tiihunal at Calcutta where it is pending since 1981. 

Diirm.v the meeting w'ith Director (Personnel) Sii Jayanta 
Poddar discussed above case and request the managemenf to 
consider the ca.se of Manager Singh for emicably settlement 
out of Couit. It was agreed in the meeting that his rase will 
be considered against the vacancy of Sand Munshi . Trip Mimshi 
of nhxh there is vacancy to which union agved. J'hc minv.te.s 
have forwarded vide 140^ ECT./CMD/C-6-E/15/574 dated 
llth May. 1988. 

The case was forwaided to Director (Personnel) and the 
competent authority approved the regulari.sation of Sri Manager 
Singh as Pit Clerk. Gradc-If with immediate effect as per letter 
No. ECL/CMD/C-60/TL/891140O dated 25-1-89 Hence the 
settlement is made by both parties agreeing that Sri Manager 
Singh will he regularised as Pit Clerk, Grade-U with imme¬ 
diate effect. The Union will not claim any p.i.st benefit. 

Representing the workman : 

Jayanta Poddar 

General Secretary 
CMC (HMS) 

Bengal Hotel, Asansol I 

Distt. Burdwan (W.B,) 

Manager Singh 

Workman concerned 
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Kcprcisenting the fhiiploycr ; 

G. R. Singh 

Dy, Chief iPorsosnel Miinagei' 

Kimustoj'ia Area 

P. O. Toposi, Dist, Burdwnn 

WITNESS : 

]. Mrs. R, Ralhore 

Dy. Personnel Manager. 

Kriniistoria Area. 

nf fiFTi, 6 Ih.SH 

TT W an.—laWtTpfr 'ttfaElTiT, 1 a 17 ( 1 9.4 7Tr 1 4) 

ttV (TRi ] 7 % Jr, "tnaftTr httk ^ tffw Pm 

%■ Jr Pwrw ifE ^ 

Jr Prf^ srVtftPprr Jr tttr tOmlPHi trftmur, 

TmiT' ^ ^ smfiJTT 'FTtfr fr, ift q ji FF ^ 

29-:)-H9 Tt ETirPT gW TT I 

New Delhi, (he 6th April, J989 

S.O. 811.—In niirsuance of section 17 of the Industrial 
Disputes Act, 1947 fl4 of 1947), rhe Central Government 
hereby publishes the award of the Central Government 
Industrial Tribiin.il. Jabalpur, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management o[ food Corporation of India and their 
workmen, which was received by the Central Government 
on the 29-.)-19R9. 

ANNBXURF 

BEFORE THE PRESIDING OFFICER, CENTRAL GO¬ 
VERNMENT INDUSTlilAE TRIBUNAL-CUM-LABOUR. 
COURT JABALPUR 

Case No. CGIT/LC('RU45)/1988 

PARTIES : 

Employers in relation to the management of Food Cor¬ 
poration of India, Raipur and their workman Shri 
Birbal Bharali S|o Reabu Bbarati, Sweeper Colony, 
Raipur. 

APPEARANCES : 

For workman—Sliri Birbal Bharati Workman. 

For Management—Shri K. M. Rao. Assistant Manager. 
1NDT.1STRY : Food Corporation Dl&TRTCT ; Raipur 

fM.P.) 

AWARD 

Dated, the lOlh October. 1988 

In e.xercisc of the powers conferred by Clause (d) of Sub¬ 
section (1) and sub-section (2-A) of Section 10 of the Indust¬ 
rial Disputes Act. 1947 (14 of 1947), the Ctfntral Govern¬ 
ment lias referred the following disptue to this Tribunal for 
adjudication, vide Notification No. I,-42012/93/87-D.II fB), 
dated tlie 6th May, 1988 

“Wehther the action of the management of Food Cor¬ 
poration of India, Kapa Raipur in terminating Shri 
Birbal Bhar7i S/o Raghti Bharati, Sweeper from 
service with effect from 24-4-1985 is legal/justifled 7 
If not, to what relief the workman concerned is 
entitled and from what date ?” 

On receipt of the reference order a date was fixed for 
filing the statement of claim on 3-6-1988 but none party filed 
the same. On the ne.xt date i.e, 28-7-1988 workman and the 
representative of the management st.ited that the case has 
been settled, and a date be given for filing the settlement. 
On 2,3-8-1988 Shri K. M. Rao on behalf of the management 
and the workman concerned appeared personally and filed an 
application that the dispute has been resolved between the 
parties, therefore, ease be closed. It is further stated therein 
that the case of Birbal Bharati Sweeper regarding (1) rcin- 


.stateincnt 12) Payment of wages from the d.itc of dismissal 
I ill the date of reinstatement have been solved since the said 
ollicial has already been taken into service with effect from 
2-5-1988 and his wages from 2,3-4-1985 fo 1-5-1988 are being 
paid to him. An order to this effect has .glso been pas.scd 
by the District Manager, Food Corporation of India, Kanpur 
on 20-8-1988. 

In view of the above I record my award in terms of the 
settlement arrived at between the parties and make no order 
as to cost.s. 

V, S. YADAV, Presiding, Officer 
[No. L-42012(93)187 D.IKB)] 
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S.O. 812.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, labalpur, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Western Coalfields Ltd. Nagpur and their 
workmen, which wa.s received by the Central Government on 
the 29-3-89. 

ANNEXURE 

BEFORE THE. PRESIDING OFFICER CENTRAL GOV¬ 
ERNMENT industrial TRIBUNAL-CLIM-LABOUR 
COURT JABALPUR (M. P,). 

CASE NO. CG1T|LC(R)(226J|1987 

PARTIES : 

Employers in lelation to the management of Western 
Coalfields Ltd.. Nagpur and their workmen S|Shri 
Gulab Singh, Tyndcl, N. K. Jba, Tyndel, Jaswant 
Singh, Loader and A. Parubat, Fitter Helper, re¬ 
presented through the Assistant Branch Secretary, 
Rashtriya Koyala Khadan Mazdoor Sangh, P. O. 
Sillcwara, District-Nagpur fM, S.l. 

APPFARANCES : 

For Workmen ... Shri S. K. Rao. 

Advocate. 

For M.inagcmenf ... Shri P. S. Nair, 

Advocate. 

INDUSTRY : Coal Mines .. DISTRICT Nagpur (M.S.). 

AWARD 

Dated the 3rd February, 1989 

By notification No. L-21011 |27|86-D. HI (B)|Dn(Aj dated 
27-10-1987 the Central Government in the Ministry of Labour 
referred the following dispute to this Eribunal, for adjudica¬ 
tion 

“Whether the aciion of the management of We.stetn Coal¬ 
fields Ltd., Nagpur in transferring SiSliri Gulab Singh, 
Tyndcl, N. K. Jha, TVndel, I iswant Singh. Loader 
and A. Parabat, Fitter Helper, In JulylAiijust, 86 
justified If not, to what relief the employees con¬ 
cerned :. c entitled ?" 

2. Parties filed their respective statement of claim, on 
1I-I-1989 Shii P. S. Nair, Advocate, for management fried 
a Memoiandum of Settlement duly signed by the representa¬ 
tive. Union and representative of the management and 
they have verified the settlement before me. 
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3. I liave gontr Ihruush the terms of settlement as incor¬ 
porated in the Memorandum ot Settlement which arc repro- 
diircd below 

I IrRMS OF SETTLBMENT 

1. Shii Uiilab Singh was wording as TynJel in Piplu 
Mines. He was initially appointed as Cutegoiy-I 
Mazdoor and legnlaiised in 1975. Thereafter he 
was regularised as Tyndel on 1-6-78. Due to neces¬ 
sity of Tyndel at Patansaongi Mines, he was trans¬ 
ferred there by order dated 14-12-1985. He report¬ 
ed for duty in the said mine^ and neither he nor 
any union has any complaint about the transfer 
wluVh Is accepted in the interest of administration. 

2. Shri Arvind iPaibat S|0 Shri Gopulrao Parbat was re¬ 
gularised as Category-I Mazdoor on 1-5-1985. Due 
to re-organisation of Patansaongi Mines, he was 
transferred to Walni Mine alongwith 19 others. He 
also joined in the said mine. He has also no com¬ 
plaint about the transfer having joined the new mine 
on transfer. 

3. Shri Jaswant S'ngh, p. K. Loader was transferred to 

Walni Mine as per administrative necessity, by 
order dated 9-7-86 from Kamptee Colliery. He join¬ 
ed Walni Mine .On a special request of the Union, 
the management has agreed to post him back at 
Kamptee Mine with effect from I6-1-191S9. Shri 
Jaswant Singh will not be paid any wages for the 
period he remained absent from duty. But his service 
will be treated as continuous. , 

4. .Vs far as Shri N. K. Jha, Tyndel is concerned, he 
has not approached the Union subsequent to the 
order of reference. Therefore, the Union is dropping 
the case without prejudice to the right to take up 
the case with the management if and when ho ap¬ 
proaches the Union. 

The aforementioned terms of settlement appear to be fair, 
just and in the inlere.st of the workmen concerned. I there¬ 
fore record my award in terms of the settlement and make 
no order as to costs. 

V. S. YADAV, Presiding Officer. 

[No. 21011|27|86-n). IlKB)|D.ri(A)I 
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S.O. 813,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govt. Industrial 
Tribunal, labalpur, as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of Western Coalfields Ltd., Korba, Distt. Bilaspur (MP), and 
their workmen, which wns received by the Central Government 
on the 27-3-89, 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (M.P.) 

Case No. CGIT/LCtRX25)/l983 

PARTIES ; 

Employers in relation to the management of Western 
Coalfields Limited, Korba. District Bilaspur 
(M.P.) and their workmen MSG workers represen¬ 
ted through the Chhatisgarh Khadan Kharkhana 
Mazdoor Union, Bankmongra, Distt, Bilaspur (M.P.). 
944 GT[89—8, 


APPEARANCES: 

For Union—Shri Rambilash Shohhnath. 

For Management—Shri P. S. Nair, Advocate. 

INDUSTRY : Coal Mining. DISTRICT : Bilaspur (M.P.). 

AWARD 

Dated, the 13th Shptemher, 1988 

By Notification No. L-22011/39/82-D.ln(B) Dated Ist 
July 1983 Government of India in the Ministry of Labour 
has referred the following dispute to this Tribunal, Thr 
adjudication:— 

“Whether there is justification in the demand of the 
Union of WCL, Korba in having Cat, VI for MSG 
workers in Bankl and Surakachhar Collieries? If 
not, arc the workers entitled to any additional re¬ 
muneration or any other relief ?” 

2. It is a common ground that the wage structure cate¬ 
gories end other details of the employees employed in the 
coal mines arc governed by the Wage Board Recommenda¬ 
tions for Coal Industries as modified by the N.C.W.A. and 
the workers for the purpose were divided into Category I to 
VI. Mechanical mining and R & D Long Wall Face was 
started in Bankl and Surakachhar Colliery. On the pattern 
of N.C.D.C. Ltd., Giddi A colliery in 1972. In this system 
the work in the mine was done on the pattern of ‘aU man 
air job’. This was a new type of work for which there was 
no category or wage structure in the Central Coal Wage 
Board or N.C.W.A. I and U- In Bank! and Surakachhar Col¬ 
lieries of Korba Area the mechanical mining and R & D Long 
Wall Face wa.s started in 1978. Tboiefore six trained rnulti- 
skilled group workers were called from Giddi ‘A’ Collieries 
to train the workers in these collieries. They came and 
trained the workers. Ever since the work is being done on the 
above pattern by the said colliery workers. The Union rai.sed 
a demand that these Multi-skilled workers be paid wages of 
Category Vf as has been paid to workers of Giddi A Col¬ 
lieries. 'Therefore, a meeting was held by the various repre¬ 
sentative of the Union and the management on 7-6-1978 fo 
decide the wage structure for M.S.G. workers. At that time 
the wages of these workers were fixed at Rs. 15.50. However, 
after the implementation of N.C.W.A. IT workmen and their 
representative again prayed for inerdase in wages and finalisa¬ 
tion of the scale of wages of M.S.G. workers. 

3. On 23-11-1979 another meeting of all the representatives 
of the Union and the management took place at the Rest 
House of Banki and Surakachhar Colliery, At that time also 
scale of pay in the time scale of Rs, 20.22.0.72.14 with Initial 
fixalon of 20,93 as on 1-1-79 with future increments were 
to fall on 1-2-79 for those who have completed one year at 
R ^ D Face upto 31-8-79 and those who complete one year 
service between 1-9-79 to 28-2-80 the date of increment wfll 
be 1-3-1980. 

4. The case of the Union is that in both these meetings 
' their demands to pay M.S.G. workers category VI wage like 

that is being paid in Giddi A collieries was turned down 
though it is justified. 

5. The case of the management is that this fixation of 
wage was fully and finally accepted by all the representatives 
and all M.S.G. workers working in the colliery took the 
benefit of scheme without any objection. Even Chattishgarh 
Khadan Karmchari Mazdoor Union which has sponsorecl 
the dispute was very much present In both the meetings nnd 
they have accepted the scheme without any reslervation. 
Union therefore now cannot challenge the said scheme after 
‘aking th*' advantage of that scheme. In any case, the other 
five unions working have no complaint whatsoever. Sponsoring 
union is a minority union with hardly any members. Tfie 
Wage scale given fo M.S.G. workers is very high scale since 
they are only doing the miscellaneous work of general nature 
including the work of Category I to V. Therefore there can 
be no justification for Cat. VI wages to these workers, The 
matter having hern settled nt two independent meetings as 
such no dispute subsists. The dispute if anv has to he settled 
on a national level. These disputes are already before the' 
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Joint Bip'.ntitc Commivtci; [ov nonl ini.Ui'itiy, As such the 
reference is prcmatnie, 

ft. Question before me is kvlicllier tlic UemonJ of the Union 
is jiistifled or not'.’ If so, whether they .-nc entitled to ttny 
additional I'cmuncration of any other relief. 

7. The claim of llie petitioners is firstly chtillciigcd by the 
manugement on the ground that there has been already full 
and final and valid .settlement between the partie.s. Therefore 
the reference is bad in law and not maintainable. 

8. Jn Ihi.s regard learned Counsel for management has 
relied on the minute, of discussion of meeting dated 7-6-1978 
(Ex. ’W/2) and 23-11-79 (Ex. M/1), Erom perusal of E.x. W/2 
it i.s nppaient that the scheme of ‘nil nian all job’ which was 
conveyed to the inangement was explained to the represen¬ 
tative of the Union and the Union only agreed in principle. 
However, while explaining in Cl. No, 5 it has been mentioned 
that it was decided that all the workmen would be paid as 
per the .scheme conveyed to the management by their Head¬ 
quarters which is enclosed herewith. This clause 5 does not 
.say that it is a .settlement between the union and the manage¬ 
ment, This by no stretch of imogination can said to he a 
.settlement under S.18 of the I.D, .Act This is also clear 
from the snhseqnenl settlement dated 23-11-79 (Ex. M/13. 
Eater part of Cl. 4 thereof says that the details shall be di.s- 
cLi.ssed at a later stage and the same will be flnolised before 
divcitinc them to the other panel, The next Cl. which is 
material is reproduced below — 

■‘5. During the course of discinsion Trade Unions con¬ 
tended that the pay scale mentioned in para 1 is 
not odequato and demanded Cat. VI wages. This 
will bo discussed with Cjcneral Manager. Kobru m 
a meeting where the final sctllement will be signed 
within a week; 

Representatives of the MPCWF not agreed Ihe 
decision taken by the Hd. Qrs.” 

The above paragraph makes it abundantly clear that during 
the discussion the Trade Union had contended that the pay 
scale awarded to it is not adequate and demanded category 
VI wages. Tlierefore it,was decided that this will be discussed 
with the General Manager, Korha in a meeting where the 
final settlement will be signed within a week. These words 
are enough to show that it was not a final settlement, but was 
only a proposal and counter, proposal of (he parlies which was 
not matured into a settlement. Tt was not a .settlement be¬ 
cause further on ft has been stated that the representative of 
the M.p.CW.F. did not agree to the decision taken by the 
Headquarters, This clause in clear words states that the re- 
-prescntBlive of the M.P.C.WlF. had not agreed to the decision 
takcri by the Headquarters. It was under discussion in these 
meetings. In view of this, the contention of the management 
that the other union did not object to this settlement and 
they had accepted the same is devoid of any substance. From 
these settlement it can also not be said that (he represen¬ 
tative of the sponsoring union of this dispute Shri Rambilash 
Shobhnath is bound by these notes of discussion. Tlicy were 
simply notes of discussions and it was' not a full and final 
binding nature of settlement between the union and the 
management as is stated by management's witness M.W. '1. 
Shri M. B. Malhnr. 

9 Ne.xt learned Counsel for th? .management has con¬ 
tended that the demand of the Union for Categoiy VI wages 
is not justified and proved from evidence on record. 

10, In support of their claim parties have ndduced evT- 
dence. Union has e.xamined Ghnio Mian (W.W, I), S. D. 
Khan (W,W.2), Duji Ram (W.’W.3), Nawal Singh (W.W.4) 
and Kill Behra (W.W.5) to prove that they are doing'all 
type of work necessary to raising tlie coal and carrying away 
the same from the mine, yet they are only being paid wages 
of Category 5-1 /2. On the other hand, witness of the Manage¬ 
ment, Shri M, B. Mathilr, tried to show that the jobs done 
by the workmen are of Cat. IV and below. They are not 
required to do Category V and VI work. In Giddi Colliery 
(Bihar) work is done by French mi.iing method which is 
different type of higher grade work which is not required 
to be done in their mine. This statement of Shri Mathur is 


against (heir own pleading that ihcsc workmen .iic doing 
miscellaneous work of general nature including woik of Cate 
gory i to V (para no. 9 of written statement of montigenient) 
.admittedly workeis arc _bcing paid the wages of category 
5-1/5. Therefore the stafement of Shri Malhur docs not 
appear to be reliable, 1 therefore .see no tcason lo dis¬ 
believe the evidence adduced by the Union. 

11, Regarding the type of work which has been done by 
the workmen has been mentioned in the notes dated 8-5-78 
(Ex W/l) and dated 7-5-78 (Ex. W/7). In the repoiL of 
the Central Wage Board for Coal Mining industry para 15 
the categories b£ vroikcrs of Category 1 to VI have been 
defined. The fact IhiU these workmen arc doing work of ‘all 
man all jobs’ means tlud they are lUH only doing the woik 
of skilled (seniorj worker hut tl.at of liighly skilled 
w'hich is defined as Category VI. I, tlicrctcre, have 
no hesitation in holding that these workmen arc doing the 
work of highly skilled w'orkmcn under the scheme of ‘all 
man all ‘jobs' specially looking lo tlic fact that trainers 
from Giddi A were called to f ain these workmen and there¬ 
after they had taken up the work independently. 

12. Question arises whether the workmen are entitled to 
the wages of eatego^ VI workers. In this regard, learned 
representative of the Union bias drawn my altentioti to Wage 
Board Report, Part I page 58. Section A, para 17 which is 
being reproduced below ;— 

“We are aware that there may be certain categories which 
arc or may not Nave been covered by our lecom- 
mendations. In such cases wc would urge (hat they 
shall be appropriately fitted into the six categories 
recommended by us by mulnnl negotiations between 
the parties.’’ 

In this regard, the contention of the Icraned representative 
of the Union is that ns per the above provision fitting tlie 
workers into the category of 5-112 n neither legal nor pro¬ 
per nor it is justified. They ought to have been fitted into a 
category and not sandwiched between two categories which 
is not provided for in the. Wage Board Agreement. This con¬ 
tention appears to be sound and jnsified. Th«rc is yet another 
reason why these workmen should be fitted in o particular 
category. If they ure not so fitted any award agreement or 
orders and notification issued by the National Coal Wage 
Board will not apply to these workers and they will be always 
loser and be on the mercy of the management to grftni 
benefit of any such award etc. This will amount to unfair labour 
practice and victimisation of the workers. Such a prnclicc will 
lead to industrial unrest. 

13. The letter dated 27-10-1979 (Ex. M/3J to Dy. C.M.E. 
(HSD) goes to show that these workers were provided incen¬ 
tive which perhaps was subsequently stopped. This demand 
was also turned down by the Ministry of Labour vide Order 
dated 19th December, 1983 (Ex. W/7), This incentive was 
being raid because they were fixed in Category 5-1 /2. There¬ 
fore also the W'orkers arc entitled to Category VI wages. 1 
therefore hold lhat these M.S.G. workers arc entitled to 
wages of Category VE 

14. On behalf of the management, it has been contended 
(hat the workers h.avc accepted the post and wages willingly. 
Therefore they are estopped from chpllenging the same. This 
is lo my mind is not correct looking to the minutes of 
meeting Ex. W/I and Fx. E/17. 

15. It has been further contended that the question of 
fixing of their wages is pending before J.R.C.C.T. which is 
an All India Committee for recomniendntion of wages of 
workers to coat industries. As such, if thev are granted cate¬ 
gory "97 wages it will create disparity and result in nadonal 
dispute and industrial unrest. This contention is devoid of 
any substance. Management did not produce any document 
to prove that the maUcr is pending before the JBCCI for 
con.sideration. In fact. Union vide '.heir anplication dated 
3-8-84 has called for certain documents which the manage¬ 
ment did not care to produce. This raises on adverse infe¬ 
rence against the management, Had thev such document they 
would have produced the same. 

16. Lastly it has been cimtended on behalf of the manage¬ 
ment that Giddi Colliery workers were already getting ®'afe- 
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gory VI wages before they were called to train these persons, 
therefore there is no justification to grant them the same cate¬ 
gory wages. This contention is fallacious. Once these workers 
are trained there is no justihcation to discriminate the workers. 
As already jplointed out it will amount to di.scriniination, victi¬ 
misation and unfair labour practice i^at some workers arc 
being paid less for doing the same type of job, This is also 
against the principle of equal wages for equal work. 

17. Learned representative of the Union has contended that 
these workers are entitled to remtmerution of Category VI 
from the date they were luained. ] am unable to agree. The 
reason i.s that the reference made to this Tribunal is whether 
there is justification in the demand of the Union of W.C.U. 
Korba in having Cut. VI for MSG workers in Banki and 
Surakachhar Collieries, Reference does not ‘ay that from what 
date these workers arc entitled to additional remuneration or 
any other relief. Therefore this Tribunal will be travelling 
beyond the scope of reference if any paiticular date is fitfed 
by this Tribunnl. In the result, I answer the reference as 
under:— 

That the demand of the Union of WCL, Korba in having 
Category VI for MSG workers in Banki and Surakachhar 
Collieries is justified and they are entitled to the same. Mo 
order as to costs. 

V, S. YADAV, Presiding Oflicor 
INo. L-22011|39j82D.lII(B)l 
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S.O. 814.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
herel^ publishes the award of the Central Government In¬ 
dustrial Tribunal, Tabalpur, as shown in the Annexure, in 
the industrial dispute between the employers in .elation to 
the management of food Corporation of India and their 
workmen, which was received by the Central Government on 
27-3-89. 

.\NNEXURE 

BEFORE THE PRESIDING OEEICER, 

( ENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
UABOUR COURT, JABALPUR, (M.P.) 

Case No. CGlT/LCtR){109)/1987 

PARTIES : 

Employers in relation to the management of Food Cor¬ 
poration of India, Chetak Building, Maharana Pra- 
tap Nagar, Habibgauj. Bhopal and their workman, 
Shri Mahesh Prasad Obey, Technical As.sistant S/o 
Shri V. P. Dnbey, R/o 1208, Napier Town, Near 
Home Science College^, Jabalpur M,P. (Present 
address 103, New Adarsh Colony. Oaiha Road. 
Jabalpur M.P.), 

APP(;ARANCES ; 

For Workman—Shri P. S. Nair, Advocafe. 

For Management—Shri S. K. Rao, Advocate. 

INDUSTRY : Food Corporation DISTRICT : Bhopal 

(M P.) 

AWARD 
Dated 30-1-1989 

Bv Notinc.stion No. I-42012IR‘:|86-D,n(B) d.ited 
l^-7-l')S7. The Cenlral Gmcrnmcni jii the MinJ.stiv of 
labour, in exercise of the powers conferred by clause !d) 
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of sub-section (1) and sub-section (2A) of Section 10 of 
me Industrial Diputes Act, 1947, referred tuc following dis¬ 
pute to this Unhunal, for adjudication — 

"Whether tlic acrion of the m'uiagemcnt of Food Cor¬ 
poration of India (M.P. m dismissing Sim Mahesh 
Prasad Dubey, Tcchnicul Asstt, Gr. I from service 
w.e.f. 3-1-85 is justified',’ J1 not, to whin relief is 
the workman concerned entitled'.’ ’ 

2, It is a common ground that ihe workman, Shri M. P. 
Dubcy was appointed as Assistant Grade iIl(D) in the 
J ood Corporation of India in the year 1972 (hereinafter re¬ 
ferred to us the workman and the management. On 
11-8-1983 workman was served with charge-sheet and the 
imputation of misconduct (Ex, M/1) with the list oL wit¬ 
nesses and documents for violating Regulations 31 and 32 
of the F.C.l. (Stair Regulation) 1971. The Aiticlcs of 
charge were a.s under :— 

“That Shri M. P. Dubey, 'Icclinical Assit, Grade f 
while working in Jabalpur Division has been con¬ 
stantly indulging himself in the act of utter mis¬ 
behaviour and misconduct -.viih his superior officers 
thus creating tension and unhealthy atmosphere 
causing liindcrance to normal and smooth working. 
He is in the habit of shoutnlg|insulting and humi¬ 
liating his officers without any cause only with a 
view to suit his own taste. 

On 27-4-83 he badly abused Sbri K. P. Tripathi Asstt. 
Manager (.Comml.) within ihc premises of Disit. 
Office and misbehaved with him while the former 
was returning to District Office after taking his 
lunclr. Shri M. P. Dubey used foul and filthy lan¬ 
guage against Shri K. P. Tripathi and insulted him 
in presence of other employees thereby acting m 
the manner unbecoming of FCI employee. 

.^gain on the afternoon of 2-5-83, he went to Accounts 
Section of District Office, lahalpur and misbehaved 
with Shri T. H. Ansari, Asstt, Manager (A/cs) in 
presence of other members of staff on the ground 
of non-payment of contingency advance arising out 
of ijon-compltance of the formaltie-. Here too 
Shri M. P. Dubey, TA. I shouted at Shri Ansari 
without any justification by making unwarranted 
and baseless alleggtions a"aiust him, (hereby caus¬ 
ing obstruction and creating disturbance to office 
work. He also insulted, humiliated and threatened 
Shri T, H, Ansari of dire consequences 

Thus .said Shri M, P. Dubey, TA.I has violated the 
official decorum and discilpline and has contraven¬ 
ed regulation 31 and 32 of FCI Sialf Regulation 
1971 and made himself li.ihlc for disciplinary 
action.” 

The management was not satisfied with the reply given by 
the workman of show cause notice. One ahri K. Ugan- 
dharinh was appointed Enquiry Officer and one Sbri P. N. 
Nair was appointed Presenting Officer. The workman denied 
the charge and noniinaled one Shri A. S, Siddiqui, As.sistant 
Manager (D) working in the District Office, F,C.r, Nagpur 
as his defence assistant vide his request dated 25-11-1983 
(Ex, M,/4) vide his letter dated 15-3-1984 to furnish him 
w'ilh certain documents including copy of complaints of the 
two complainants. Workman also objected to the appoint¬ 
ment of the Enquiry Officer, he being a fri.-nj of one of 
(he complainants inj took up the matter to the disciplinary 
authority, but bis lequest was tuincd down by be Discip¬ 
linary .Anhority vide his order 'fated 16-12-1983 (Ex. 
M/10), During enquiry two adjouinments were given on 
the rcQ^ucst of (lie Management’s Pre-.enfing Dllicer un<J the 
workman and because of the defence assistant. LMtiniately 
the management’s nine witnesses were e.xamined on 
27-7-1984 in presence of the workmen and m ibc absence 
of his defence assistant subject to '-he objection of tli» 
woikman that he will not be able to cross-examine the 
inanugemrnt’s witnesses withonf the assistance of his de- 
Icrice assistant, N-xi dale fixed was 28-4-19S4 on wlil.-h 
dale niiinageraent closed its evidence. The vorkraan was 
il eieafter asked t» produce and examine his witnesses bul 
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i-.e \vorkinun did not examine any witness on the ground 
dial he cannot go ahead with the enquiry in die absence 
ot his uelennc assistant. Ihoietorc -he enquiry was closed, 
'iho hnquiry Olhcer subraitled Ins enquiry report on 
25-8-iy84 tmding all the charges proved on the t asis of 
wanh i>emor ftegional Manager, inn K. Is. iJhasin passed 
the Older dated 3-1-1985 imposing iho penally of dismissal 
ol service of the workman. Ihc workman challenged his 
dismissal in the Hon'ble High Court which was rejected by 
Hon’ble High Court on 31-/-85 IM.P No. 1&8/85J on the 
ground that he should first exhaust his dep.anmenial reme¬ 
dies. ;ihe workman, therefore, preferred an appeal and 
whicn was ultimately rejected by the management on 
24-1-1986. Therealier the vvorkman moved in conciliation 
and on lailure report tnis reference has been made to this 
Tribunal by the Ministry of f^abour. 

3. In the course of proccodmg in this Tribunal manage¬ 
ment iLled an application for amendment to the effect that 
it tor any reason tribunal finds the enquiry vitiated the 
management be given an opportunity to prove misconduct 
before this Tribunal. This Iribunal rejected Ihe prayer vide 
its order dated 8-1-1988. Ihe management nied a writ peti¬ 
tion M.P. No. 353/88 challenging the order which was ulti¬ 
mately rejected by the Hon’ble High Court vide order dated 
20-4-89 on the ground tliat the writ petition against an 
interlocutory order is not mamtainable. Ho shall be at 
liberty to question the same in the ultimate decision In 
the meantime, workman and the Enquiry Ofticer has given 
their statement on oath and they were cross-examined on 
tueir affidavits before this Tribunal. 

4. The workman has challenged the donricstic enquiry 
inter alia on llie following main grounds ;— 

1. That the workman was not given a rea.sonublc oppor¬ 

tunity to be represented by tue defence Counsel of 
his choice, Shri Siddiqui. 

2. The workman was not furnished with the material 

documents to eltectively cross-examine the manage- 
application of mind but are based on presumption 
and assumption without any evidence, and as such 
justice. 

3. That the finding of Enquiry Officer nnd the discip¬ 

linary Authority are not based on evidence and 
appliaction of mind but are based on presumption 
and assumption without any evidence, and as sucli 
are perverse. 

4. The charge-sheet is vague tor want of necessary 

details. 

5. In any case the punishment is too harsh. 

5. On the other band, management’s case is that from, 
the very beginning applicant workman's behaviour was lo 
delay and obstruct the enquiry proceedings m order to gain 
back wages for doing nothing. During the enquiry pro¬ 
ceedings applicant abused the officer and created panic. He 
was afiorded all the documents c-alled for by hjni, but fie 
refused to cross-examine the witnesses and staited writing 
his comments on the order-sheet. The management has 
therefore lost confidence in him. The workman deliberately 
tried to protract the enquiry proceeuings by not obtaining 
the prior consent of his defence assistance. The workman 
at the initial stage nad not raised any objection regarding the 
appointment of Enquiry Officer but sub.scquetly not only chal¬ 
lenged his appointment but misbehaved with the Enquiry 
Officer and made personal allegations against him. Though 
Ihe applicant was well versed in English being a Science 
Graduate he insisted the proceedings ',o be written in Hindi 
which shows his character and conduct. Even through he was 
an office bearer of the Union he canont claim iraunity from 
any rules. The workman failed to avail aU departmental 
remedies by way of review. The Enquiry was most legal 
and proper and the workman was afforded all icasonablc 
opportunity to cross-examine the management’s witnesses, but 
he himicli failed to avail opportunity. However, if for any 
rea.son this Tribunal holds tlio enquiry to be vitiated the 
management be afforded Opportunity to prove misconduct 
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before this Tribunal (This point was raised by way of 
amendment application which was I'ejcctedj. 

6. 1 framed the following issues which with my reasons 
and findings on all the issues arc as under ;— 

ISSUES 

1. Whether the domcsiic/departniental enquiry is p.oper 

and legal'? 

2. Whether the punistiment aw..rded is pjoper and 

legal ? 

3. Whether the management is entitled lo lead evidence 

before this Iribunal? 

4. Whether the termination/aciion taken against the 

workman is justified on the facts of the caie? 

5. Relief and costs? 

E'lNDlNGS: 
issue No. 1 ; 

7. Admiltcdly the worklliaii iuui lequesicj liiC Lriquiiy 
Olncer lu anoid mm tne sei views lU i>nri aiaoiqui ai ms 
Ueicuce assistant. Ine i-nqiiiiy oriiwcr wrote lo nis Con- 
I'lOlling AUUioi'iiy at isagpur lo spaic urs services, it is also 
not aiiputcu tiiat the sci vices or isiu'i .vudiqui weer not made 
avuilaoie to uie worsmun, fnereiore he got fits objection 
uoiCd in the staicmtnt or all the nine witnesses or the 
......Mgemeni (EVVl lo PW9j that wituout legal iissistanwe 

(UAj he could not oe awie to cross-examine me wiinesscs. 
me question arises wneiner inis act ot tne nnquiry uinccr 
and me management is justihea or is malahtic. Jn support 
or I'lieir case me worxnian and me Enquiry Ujlicer, huri K. 
ugandsariun have given their affidavits on the basis of 
wmen tuey were cross-examined. Jn para no, 4 of Ihe 
Aliioavit tue Enquiry Oltiecr has admitted that ihn biddiqui 
Had sent ins consent to represent the woikmau on 2U-l-s4. 
iheiciore tue man.igcments plea tjmt services of bhri bid- 
diqui could not be made available to nim because tbe work¬ 
man had not obiained ms consent and lue pio-cedaigs were 
being delayed is not quite correct. According to tbe En- 
quiiy Officer, bim Ugananariah, at the instance of the Fre- 
scnliiig Ufficcr t.ac enquiry was adjourned lo 30-1-84. f licrc- 
itiier It was adjourned to 6-2-84. in the nicuqtimc he had 
leceivcd a telegram fiom the G.M. E.C.l. Nagpur expressing 
his mabihiy to spare the said bhr» biudiqui. in the mean¬ 
time on j5-3-84 the workman had moved an application 
usKing for certain documents and time was granted to the 
management to trace out the clooument, bo tne enquiry 
was adjourned upto 18th and J9th June, 1984. But a tele¬ 
gram was received from Mr. Siddiqui that he will be observ¬ 
ing Ramzan fast, ihercfore lie will be unable lo attend, 
'Jho case was therefore ultimately fixed for 27tii and 28th 
July, 1984, Bill' he received a telegram from D.M. Nagpur 
on 17-7-84 that Shri Siddiqui had been transferred to War- 
dlia and Jiad availed joining time. Ther^ore lie should re¬ 
quest Shri Siddiqui tb be present on Ihe date fixed. But the 
D.M. replied back by telegram that Shri Siddiqui is not avail¬ 
able in tlie Headquarters. The woi kman instead of bring¬ 
ing Mr. Siddiqui or tiling his con.scnt letter sought tm ad¬ 
journment that he will be allowed to be represented by his 
Advocate, Shri P. S. Nair. Since tbe rule did not permit 
engagement of a lawyer, therefore, on 25-7-84 ho had issued 
a formal letter addressed to the workman intimating that 
his defence assistance Shri Siddiqui had sent a telegram 
that he is transferred to W^udha and will not be able to 
attend on 27lh and 28th July, 1984. It was in these cir¬ 
cumstances that the enquiry was taken up in the absence 
of defence Assistant on 27fh/28th July, 1984. Unfortu¬ 
nately none of the telegram except the one dated 1st August, 
1984 intimating that Shri Siddiqui is on leave and not avail- 
able at the Headquaitcrs by Nagpur office and another 
telegram on behalf of the Enquiry ufficcr asking lo request 
Shri Siddiqui lo attend since the enquiry cannot be post¬ 
poned, no other telegrams are produced before this 
Tribunal. 
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h. On t'lc other hand, workniaii ^hri M. 1’ Uubey ha^i 
by liii affidavit Mated that on telephone hhi'i Sidciiqui had 
told liiin tlial he rceeivcd no iiitimanon Ironi the manaye- 
nient or the disciplinary authority tHc cited the oicler 
ciated 2i-7-84 Hx. \V/4 waich was passed hclnnd his hack), 
ill Ins affidavit he has also stated tnal documents lequcded 
vide his application dated 15-3-84 (Lix. W/7) wcie never 
liirnished to him either by the management 01 the tnqiiiry 
uriicer. On perusal of the proecedmgs 1 find lliat tac 
inanagemcnl in their written statement of defence dated 
2i-y-a7 at page 6 para 7(c) had pleaded that iclegiiim 
was received from D.M. F.C.l. Nagpur. It was not the 
case of the management or me Enquiry Oflicci that Shri 
bidtliqui had received the intimation of the date of hearing 
e.ther through him or through I’le Uioirict Manager Nagpur, 
"ret in this paia ihe management asserted that telegiam will 
go to show that after the date of enquiry was indicated to 
tne Nagpur office they had informed the Enquiry Olliccr 
that the date of enquiry could not be cominim.cated Vo 
bhn biddiqui as he is not available. This telegiam clearly 
goc 1 to show that tihri Siddiqui was not aware of ihe date 
of enquiry. In his cross-examination ohri IJgrind lariuh had to 
admit when he was shown order daieil 25“7-84 (Ex. (V14) 
Uiat he had received telegram from Mr. bidoiqui. But he 
asserls that he had sent a counter telegram that ire must 
aileiid and enquiry will not be adjourned. But no such 
lelcgrapii has been produced, At least one thing is clear 
Tut inspito of Mr. Siddiqui's request iclcgraplncnlly the 
reasonable opportunity was not given for him to attend and 
conduct the enquiry. The aversion Ol the nianageinent on 
this point is also changing from time to time winch clearly 
goes to so show the bias of ffie Enquiry Officer^ 

9. Coming to tiie question of fui dishing the copies of 
documents requested lor by the worUnan vide his appli¬ 
cation dated 15-3-84 (Ex. W/7) Ihough the Enquiiy Officer 
had asserted that the same were furnished to the workman, 
but tbere is no positive leliable evidence in this rcgaid. On 
Lchidf of the management it has been contended that Ex.' 
M 12 receipt dated 16-11-83, order sheet dated 15-3-84 (Ex. 
M|17) and letter of the District Manager daled 14-5-84 tEx. 
M|18) go to show that the same were furnished. 1 am 
imaPJc to agree. E.'i. M/2 is a receipt by the Pre,,entinB 
Ollieer and the other two order sheets also do not disclose 
that these material documents i.c, statement of ihe wit¬ 
nesses of tne management who were examined dur/ng en¬ 
quiry were furnished before hand to the workman to enable 
him to clfcctively •cioss-examine the nianagcmenfs witnesses, 
1 therc.lorc find that two valuable rights of the delinquent 
official i.e. allowing him a reasonaolo opportunity to get 
hjinxlf defended by a defence assistance of his choice and 
furnishing him W'ith the copies of documents before hand 
so that he may prepare his defence and etlcclhely cross- 
examine the management’s witnesses liavc bee.i denied to him. 

Ihis is contrary to well established principle of nalural 
justice. 

10. In tins regard the contention oi the workman is that 
the chaigc and Ihe statement of imputation go to show that 
lie was constantl-y indulging in utter misbehaviour and mis¬ 
conduct with Ins superiors and thus creating hindei'ace, 
tension and 'unhealhty atmosphere causing to normal and 
smooth working difiiciilt. It further goes to say diat he was 
m the habit of shouting/insulting and humiliating his officer 
without any cause. But for the solitary incident dated 
27-4-83 and 2-5-83 iio other details of habitual inisbe''aviour 
or misconduct were given. In any ease there was no evi- 
dcriic in proof of such habitual misconduct yet the Enquiry 
Officer held all tlie charges proved to the hilt. I am of 
the opinion that the contention is well founded. Nor only 
the charges to my mind were vague Put the findnig of llio 
Enquiry Officer are also vague and not based on evidence 
on record, I, therefore, hold that the domestic enquiry was 
iieilher legal nor proper and stands vitiated on these two 
legal grounds alone, as lias been held in tiie ea'e of Stir 
Enamel and Stamping Works Ltd. Vs. Their workman 
(l‘ffi3—II-LLJ p, 367 as under 

“It is now selll'.'d liy various derisions llrtl if an indiw- 
tiial empknee’s seivices me terminated after n 
propel domestic enquiry held in accordance wiih. 


the rules of natural justice and the eoncltiiions 
1 cached at the enquiry are nut perverse, the indus¬ 
trial tribunal is not entitled to consider the pro¬ 
priety or ilic correctness of the said conclusions. 
But the said decisions do not mean that the mere 
form of an enquiry would satisfy tne requirements 
of indudrial law and would protect the disciplinary 
action, taken by the empolyer from challenge. An. 
enquiry cannot be said to have been properly held 
unless— 

(i) the employee proceeded against has been mfenm- 
cd cle”ai4y of the charges levelled against him. 

(ii) the witnessc.s arc examined—ordinal iljg in the pre¬ 
sence of (he cmplo-yee—hi respect of the charges. 

(hi) the employee is given a fan opportunity to cross- 
examine wiine.sscs. 

(iv) he is given a fair opportunity to examine wit- 
, nesses including himself in his detence if he so 

wishes on any relevant matter, and 

(v) the enquiry officci records his iinding-i witli rea¬ 
sons for the same in his report. 

Whcit the enquirijg olliccr based his conclusions 
against the concerned workman on the leport 
given by other employees behind the back of the 
concerned workman without giving copies of such 
report to him and without 'naking them available 
for cross-examination at Ihe enquiry, the enquiry 
must be held unfair.” 

11. Issue Nos. 2 to 5;—It will lie convenient to take up 
these issues together. I will firn examine the evidence 
adduce during the enquiry to see whether findings arc based 
on legal evidence. The main complaint in this ca e was 
of Shri K. P. Tripalhi, Assistant Manager (Commercial) 
but his statement instead of being recorded was got proved 
by Shri A. K. Awiisthi (P.W 9). Obviously the delinquent 
wa^ not offered an opportunity to test his e.triier statement 
by cros,s-examining hinii. The rearoit slated is that' by that 
time he had relired :o his statement 'Could nt,t he recorded. 
But this is not just 'ind proper ground for dciij'ing him an 
opportunity. In such circumstances duty of the Enquiry 
Officer was to exclude his stalcmcnt from consideration. But 
it is unfortunate that the E.nqtiiry Officer based his findings 
on his previous statement without any other direct, evi¬ 
dence on the point. On perusal of gvidence 1 find that ex¬ 
cept for the second complainant Shi i F, H. Ansari none of 
the other witnesses like Shri V. N K. Murthy, Asstt. 
Manager (PW-2), S. C. Bhalia (PW 3), Shri S. P. Khare 
(W-4), Shri T. D, Kori (PW-5), Shri K. Mohan Rao (PW- 
6), Shri N. S. Patel (PW-7), S. P, Tamarkrr (PW-8), and 
Shri A. K. Awasthy (PW-9) have directly deposed that the 
workman had abused 01 misbehaved either with Shri Ansari 
or Shri Tripathi. Shri Murthy (PW-2) instead slated that 
such occurrence were regular and r.sual in his department 
therefore he did not pay any attention to ib s incident Shri 
Bhalia (PW-3) stated that the workman, Shri Dubey, usually 
talked in loud voice being representative of the Onion, Shri 
Khare (PW-4) only states about .some discussion between 
Shri Ansari and the workman. Shri Kori (PW-5) stated 
that Shri Ansari and the workman do not agitr with each 
other and he does know why. Shri Rao (PW-6) and Shri 
Patel fPW-7) spevificaUy denied that the workman used any 
nnnarliamentary words in their presence. Shri Tamarkai’ 
(PW-7) stated that he had no knowledge about the inci¬ 
dence since he was away from the office during lunch 
neriod. Even Shri Ansari fW-1) in his staicment did not 
disclosed in his own words about incident. He simply sfatbd 
that he had given ill the details in his letter therefore he has 
nothing further to add. Thiis it appears to be a ca'e with¬ 
out' any evidence, As such the finding of tlie Enquiry Offi¬ 
cer are based on no legal evidence snd tberefoiie his findings 
of the Fnqiiii-y Officer are based on no legal evidence and 
the findings of the Disciplinary AulhoriLV are perverse. 
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12. Jn the case of Rajindcr Kumar Kindia V's. Delhi 
Administration (AIR 1984 SC 1805) it has been held that 
“the findings are perverse does not constitute reappraisal of 
evidence, tnoush the Court would have been pcrlcclly justi¬ 
fied in cxcrei.se of powers conferred by Sec. 1 lA to do so,” 
In the case of R. K. Nair Vs, G. M., Bhilai Steel Plant 

(MPI-1 1977 p, 497) it has been laid down that “When the 
enquiry L not defective and when a competent authority 
has passed an order of punishment the Labour Court con 
sec whether the finding of misconduct is a plausible con- 
elusion flowing from the evidence adduced at the said en¬ 
quiry although it has no justification to sit in judgment over 
the decision of the management as an .appellate body.” In 
the instant case I find that the finding of misconduct is not 
a plausible conclusion from the evidence adduced at the 
said enquiry. Therefore also it cannot bo said that the mis¬ 
conduct is proved on the basis of charges levelled against 
the workman. 

13. All the abo\e circumstances oaken together go to 
show fhat the request of the workman to change the IZn- 
quijy Officer was based on his reasonable and just doubt 
and the act of the Disciplinary Authority refusing to change 
him had occasioned in the failure of justice. Simply be¬ 
cause the workman was in the habit of speaking in the 
loud tone that doe.s not call for ,«uch a severe punishraenl 
as has been laid down in the case 'f VedPiakash Gupta 
Vs. M/s Delton Cable India (P) Ltd. (AIR 1984 SC 914), 
Khardnh tmd C. Vs. Its wqikmen (1963-TI-LLJ p. 452) as 
has been awarded lo him specially when he wa.s admi¬ 
ttedly a union worker. In the circumstances the plea of 
the management lhat they have lost faith on him because 
of the incidents for which charge-sheet dated 11-8-83 was 
issued and enquiry held and since few' other deparlmcntal 
enquiries are still pending against him appears to be just .i 
device to punish him for his union activities. 

14. In the case of Sawai Singh Vs. State of Rajasthan 
(AIR 1986 SC p. 995) it has been held that omission to 
I'iii.se objection by the delinquent as to vagueness of charges 
department is not exhonorated from estabUshing the charge. 
The order of termination based on such charges is not 
sustainable, 

15. In the ca.se of Anil Kumar Versii.s j’lcsiduig Ollioer 
and others (AIR 1985 SC 1121) it has been held that 
“where an disciplinary enquiry aflccts the livelihood and is 
likely to cast a stigma and it has to he held in accordance 
with the principles of natural justice, the minimum expec¬ 
tation is that the report must' be ,i reasoned one. The Court 
(hen may not enter into the adequacy or sufilciency of 
evidence.” In tlie instant case as 1 have already p/ointed 
out charges are vague and the findings of the Enquiry Offi¬ 
cer are not a reasoned one at all. 


16. For the reasons discussed abuve, 1 hold that disniis- 
sal/tcrminalion of the workman i.s not justified on the evi¬ 
dence and facts of the case. Punishment awarded is also 
not legal and proper. 


17. Only question remains lo be considered js whethci 
the management is entitled to lead evidence before this 
Tribunal to prove misconduct, 1 am of the opinion that the 
management is not entitled to do ro. firstly as T have al¬ 
ready said so vide order dated 8-I-I988 of this Tribunal. 
My order dated 8-1-1988 finds support from the case of 
workmen of Firestone and Rubber Co. Vs. M]s. Firestone 
and Rubber Company (AIR 1973 SC p, 1227). The same 
view was expressed in the case of Shambhunaih Goel Vs. 
Bank of Baroda (AIR 1984 SC 289) wheiein It has been 
held— 


“But when the question arises in a icfeicnce under 
Scctipn 10 of the Act after ihc workman had been 
punished pursuant to a findin.g of guilt recoided 
avalii.t him in tile domestic ensuity there is no 
i|iiesiion of the management filing any npplicalinn 
for permission to lead further evidence in support' 


of the charge or charges framed against the work¬ 
man, for the defect in the domestic enquiry is 
pointed out by the workni.m in his wriiten claim 
statement filed in the Labour Court or Industrial 
Tribunal after the reference had been received and 
the management' has the opporluni'Ly tj look into 
that statement before it tiles its written statement' 
of defence in the enquiry before the Labour Court 
or Industrial Tribunal and could make the request 
for the opportunity in the .vritten statement itself. 
If it docs not choose to do so at ih'it stage it 
cannot be allowed to do so at any later stage of tlic 
proceedings by filing any application for Ibc pur¬ 
pose which may result in delay which may lead to 
wrecking the morale of the workiium ;ind compel 
him to surrender which he may not otherwise do ” 

In the instant case, the management has not chosen to make 
the prayer that in case the enquiry is held to be vitiated for 
tin.y reason whatsoever they be allorded an opportunity to 
lead evidence before this Tribunal at the appropriate stage. 
It was only after the pleading at the stage of arguments iJiat 
such a request was made by way of .'imendment .application 
dated 8-1-1988. Such an amendment which took away the 
right of Ihc workman which had acciued to him cannot be 
allowed, hence the application was rejected. In any case 
the stage at which the plea was sought to be made by way 
of amendment which was very much belated and therefore 
could not be entertained. 1 am therefore of the opinion that 
the management is not entitled to lead evidence before Ibis 
Tribunal in order to prove misconduct. The prayer to my 
mind was therefore rightly disallowed. 

18. Conseq^uently I hold and decide the issue accordingly. 
Since the action of the management in dismissing the work¬ 
man is found to be unjustified on facts of the case, the 
workman is entitled to be reinstated with full back wages 
and all consequential reliefs. I answer the reference a.s 
under ;— 

That the action of the manugenient of Food Corporation 
of India (MP) in dismissing Sbri Mhesh Prasad Dubye is 
not justified. He is entitled to be reinstated with effect 
from Ihe date of dfsmi.ssal from .set vice i.e. 3-1-1985 with 
continuity of service and all consequential relief and back 
wages, He is also entitled to Rs. JOO as costs of litigation. 
Management is directed to implement this award within one 
monlh from the date of publitation of (his iwaid. 


V. S. YaDAV, Presiding Officer 
[No. L-42012;y5i86-D.lI(B)] 
R K. GUPTA, Desk Officer 
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New Delhi, the 4ih April, 1989 

S.O, 815.—In puisuancc of .Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Ccniial Government Indus¬ 
trial Tribunal No. 2. Dhanbad as shown in the -Annexure 
in the indiislrifil dispute between the employers in relation 
111 llie Khtiikbarec ( nlllery. Ml;. Bli.iiat roOita Foal Ltfl. 
and their workmen, which w.'r: received by tire Central 
Government on 23-3-1989 
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ANNEXURE 

BEFORE THE CEN'I RAF GOVERNMENT INDUSTRIAL 
TRIBUNAL (.NO. 2) AT DHANB.\D 

Reference No, fiS of 19S7 

In the mnltei of nil indiistrinl dispntc tinJcr Section 10(1)(.J) 
of the I. D. Act, 1947 

PARTIES ; 

Employers m lelnlion to the mnnaecmenl of Kharkhmcc 
Colliery of Alcssrs. Bhnrat CoEins Coni Limited nnu 
their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri D. Mnkheiiee, Secre¬ 
tary, Biher Colliery Kamgar Union. 

On behalf of the employers : Shri B. Jo.shi, Advocate. 

STATE ; Bihar. INDUSTRY : Coal. 

Dhnnbad, the 16th March, 1989 

AWARD 

The Government of India, Ministry of Labour and Rehabi¬ 
litation in exercise of the powers conferred on them iindci 
Scciton lOtDtd) of the I.D. Act, 19'47 had refcixed the 
followiiiK dispute to the Central Government Industrial Tri¬ 
bunal No. 3, Dhanbad vide their Order No. L-2OO12t390)/ 
82-D,Ul(A) dated 30th July. 1983, But subsoquentl;/ the 
said reference was transferred to this Tribunal vide Ministry’s 
Order No. I-20(l2.'!( 11 IST-D.IIKA), dated the 22nd Jantiaiy, 
1987. 

SCHEDULE 

“Whether the demand of the wagon londeis, listed in 
the Annexure below, of Kharkharee Colliery of M/s. 
Bbnrat Coking Coal Limited, for regularisation is 
justified 7 If so, to what relief are these workmen 
entitled 

Si. No. Name 

L Oirmania Kumin 

2. Munesari Kamin 

3. Nanhu Bhuia 

4. Birhaspat Bhuia 

5. Sabitri Komin No. 2 

6. Shebalal Pashwan 

7. Kusurwa Kamin 

8. Murti Kamin No. 1 

9. .Sakunwani Kamin 

10. Ftilwa Kamin No. 3 

11. Sunrwa Kumin 

12. Sudmian Kamin 

13. Rajkumari Kamin 

14. f.achharinia Kamin No, 3 
L*l. Besari Kamin 

16. Nagia Komin No. 2 

17. Rajia Kamin No. 2 

18. Rajia Kamin No. 1 

19. Sansati Kamin 

20. Fulbnsia Kamin No. 2 

21. Bhcnti Kamin 

22. Dhanmotia Kamin No. I 

23. Fulmani Kamin 

24. Jhulan Shnrma 

25. Kunti Kamin No. 1 

26. Kamla Gorai 

27. Kabutri Kamin No, I 
28 Mnngal Bhuia 


29. Mirli Kamin 

30. Panwan Kamin No. 3 

31. Ojhawa Bhuia 

32. Dhanmatia Kumin No. 2 

33. Padomani Kamin 

,34. Parpati Kamin No, 1 

35. Sugia Kamin No. 1 

36. Saro Kamin No. I 

37. Sonamoti Kamin 

38. Sunfiilwa Kumin 

39. Tulsi Bhuia 

40. Kaili Kamin 

41. Dasrath Bhuian 

42. AmUi Kamin 

43. Ganesh Bhuian 

44. Kari Kumin No, 4 

4.5. Akaswa Kamin 

46. Preman Bhuia 

47. Lachhmi Nian Kamin No. 2 

48. Shoiikhi Bhuian No. 2 

49. Jagia Kamin 

50. Jasoda Kamin No. > 

51. lanaku Kamin 

52. Gobnrdhan Bhuian 

53. Surajntani Kamin 

54. Munkwa Kamin No. 2 

55. Muhadeo Gayali 

56. Bidesan Bhuian 

57. Mangri Kamin No. 1 

58. Balo Bhuian 

59. Bhanlha Bhuia 

60. Bhdhi Kamin No, 2 

61. Kesari Kamin No. 2 

62. Bipati Kamin 

63. PiuQwa Kamin No. 1 

64. Jasoda Kamin No, 2 

6.5. Kali Kamin No. 3 

66. Manakwa Kamin No. 2 

67. Rukawa Kamin, 

The case of the workmen is that the concerned 67 workmen 
me workqing as Wagon Loaders in Kharkharee Colliery of 
M/.s. B.C.C L. since long. They were originally appointed 
by the erstwhile owner prior to the take over of the colliery 
blit the present management of M/s. BCCL shown the date 
of their appointment as 17-10-71 which was the dale of lake 
over. Kharkharee Colliery was taken over along with other 
coking coal mines with effect from 17-10-71 and subsequently 
nationalised with effect from 1-5-72. The concerned work¬ 
men became permanent employees of M/.s. BCCL with effect 
from 1-5-72 Their service condition is guided as per provi¬ 
sion of the Alodcl Standing Order for Coal Mining Industry. 
The job of loading of coal in a colliery is of permanent 
nature and forms integral part of mining operation. As per 
provision of the Standing Orders all the concerned workmen 
became permanent workmen after rendering continuous"seiwicc 
for 6 months. Tlic management by its own policy decision 
decided that an employee become permanent after putting 
240 days attendance in a calendar year. All the concerned 
workmen have put in more lhan 240 days attendance in a 
calendar year but even then the management did not reghla- 
rise them us permanent workmen. Thereafter the concerned 
workmen repicscnted before the management several tinjes 
for regularising them as permanent workmen but the man¬ 
agement refused the demand of the workmen without as.sign- 
ing any reason. Thereafter the union of the workmen raised 
an indiislrial dispute before the ATCtC) Dhanbad in which 
the union dernanded regularisation of the concerned workmen 
as per provision of the Standing Orders and as per manage¬ 
ment’s own policy decision. The union also submitted that 
as per management's own policy decision a large number 
of workmen have been regularised after they have put in 
240 days of attendance in a calendar year. The conciliation 
proceeding before the ALC(C) ended in failure and thereafter 
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llic prescnl ieleiL'in.c luii. been inuJe lo lliis Tribunal lor 
ndjiiujcalioii by the Government ul Indiu. All the concerned 
workmen arc members of Bilnii' Colliery Kamgar Union whicn 
sponsored the industrial dispute. The local management is 
biased and prejudiced against the members of the Bihar 
Colliery Kamgar Union, fhe action of the management in 
not regularising the conccincd workmen with effect Iruin 
1-5-72 was illegal ai biliary, unjustified di.scriminatory and 
against the principles of natural justice, (In the above fads 
it is prayed that the concerned workmen be regularised with 
effect from 1-5-72. 

The case of the management is that all the concerned 
workmen were casual wagon loaders ot the colliery. Out 
ol 67 conccincd workmen 10 have alie.idy been made pci- 
nianent in Ihe year 19!i2, 19(13 after they completed 240 days 
of attendance in calendar year as per norms ot the manage¬ 
ment. fhe other concerned workmen are still working as 
casual wagon loader.s of the colliery, During the period of 
private management in most of the coJlieries casual wugon 
loaders were employed ihroiigh contractors for loading wagon 
on the days when more wagons than the normal used to be 
placed on the luilway sidings. Such casual workers were 
engaged at the mercy of the contractors and they were giv?ri 
jobs as and when required. During those days the supply 
of wagons was very erratic in as ranch as on sonic days the 
supply of wagons used lo be nil whereas on other days a large 
number of wagons were placed in the sidings of the colliery. 
After nationalisation of all coal mine with effect from 1-5-72, 
several collieries woie amalgamated together and bigger col¬ 
lieries were formed. The placement of wagons at different 
sidings was regulated and to some extent it became possible 
to give regular employment to casual wagon loaders. The 
management of different collieries maintained a list of perma¬ 
nent wagon loaders and another list of casual wagon loaders. 
The casual wagon loaders were employed on the days when 
more wagons were supplied at the sidings. Jn course of time 
regular supply of wagons improved and thereafter it was 
possible to employ more wagon loaders on peimonent basis. 
The management in consultation with major trade union 
functioning in the coal industry took a policy decision to 
regularise such of the casual wagon loader who have put in 
240 days of attendance in a calendar year. The sponsoring 
union uf the present reference was a party to the consulta- 
lion and the said decision. The sponsoring union should 
not have raised the present dispute 'knowing fully well that 
the management was making the casii.il wagon loader perma¬ 
nent when they complete 240 days of attendance in a calendar 
year. As stated above 10 concerned workmen named at 
SI. Nos. 3, 6, 19, 20, 24, 35, 36, 38, 39 and 50 of the 
schedule of reference have already been regularised as per¬ 
manent wagon loaders in accordance with the above policy 
and the re.st of the concerned workmen have to wait till such 
lime they qualify for being regularised as permanent work¬ 
men having completed attendance of 240 days in a year. 
On the above facts it is submitted on behalf of the manage¬ 
ment that the concerned workmen arc not entitled to any 
relief. 

The point for decision is whelhcr the demand of the 
concerned workmen for their rcgularisation is justifled. 

The workmen and the management have each examined one 
witness in support of their respective case. The documents 
of the management arc marked Ext. M-1 to M-22, No docu¬ 
ment has been exhibited on behalf ot the workmen. 


ll is the admitted case of the pprtie.5 that all the 67 con¬ 
cerned workmen were casual wagon loaders of Kharkharee 
colliery of M/s. BCCL. MW-l who is working in Kharkharee 
Colliery as P.O’s Clerk has stated tliat during the time of 
the erstwhile management the wagons used to be loaded by 
permanent wagon loaders and also contrators wagon loaders 
whenever more wagons used to he supplied. He has slated 
that the contractors wagon loaders were casual workers of the 
contractors and the contractors were not having any permanent 
wagon loader. He goes on further to State that after the aboli- 
lion of the contract labour on the wagon loading job in 1972 
all the contractors labourers were taken as casual wagon load¬ 
ers by the management of BCCL, He has slated that after abo- 


hiioii ol the coiUiact sysleiu the mauugcnicnt used lo employee 
casual wugon loaders to load the excess miniber of wagons 
supplied. He has very clearly stated that all the 67 concerned 
workmen were the casual wagon lenders and they were all 
paid bonus. He has further stated thai in 1977 it was dcc.dcd 
uy the management that those casual wagon loaders who 
hud completed mure than 240 days oi aticndair-'e m a caleiitliu' 
year from 1974 will be made permanent wagon loaders. He 
has staled that since that time all those casual wagon loaders 
who completed 240 days of attendance in a calendar year 
were made permanent wagon loaders. He has also proved 
bonus Register Exl. M-1 to M-13. These bonus rcgisleis have 
been filed lo show the actual attendance of the concerned 
w'orkmcn for which bonus was paid to them in the diftcrenl 
quarters of the year. He lias stated that the names of all 
inc conccincd workmen lind mention in the bonus icgislcis 
since the year 1974. On perusal of E,\t. M-1 to M-13 it 
appears that the names of all the 67 concerned workmen arc 
contained in the bonus registers since the year 1974. It is 
clear therefore th.at all the concei ned workmen arc working 
as casual wagon loaders of the management atlcast since 
the year 1974. fhe management h.is compiled two lists of 
attendance of the concerned workmen in Ext. M-14 and M-15 
on the basis of the Attendance shown in the bonus registers 
for the year 1974 to 1983. MW-l has further prepared a list 
of the present position of the concerned workmen on the 
direction of the Sr. F.O. and the same is morked Ext. M-16. 
On perusal of Ext. M-16 and also as per evidence of MW-l 
It will appear that out of the 67 concerned workmen 10 Lave 
been made permanent and are working in Kh.irkharcc Colliery 
and 11 epneerned workmen have been made permanent and 
irusferred to Moonidih Washeiy and 1 in Dharmaband col¬ 
liery', M-J6 further shows that out of the 10 concerned 
workmen 5 died. 3 resigned under voluntary retirement scheme 
and 2 left the services. The names and SI. No. of workmen 
stated in the annexure to the schedule of reference are men¬ 
tioned in Exl. Thus the overall picture which has em¬ 

erged from the evidence of MW-l and M-16 is that out of 
the 67 concerned workmen and 36 concerned workmen ar» 
woiking as casual wagon loaders in Kharkharee Colliery and 
10 have been made permanent and arc woi king in Khatkliafce 
Colliery, 10 ha''e been made peimaneiiL and transferred to 
other units such as Moonidih Washcry and Dharmaband 
colliery and 10 have either died, resigned or left their service. 
For the purpose of clarity I would like to give the SI. No. 
of the concerned workmen who according to the management 
vide Ext M-16 have been regularised and made permanent. 
SI. No. of the concerned workmen in the annexure to the 
schedule of reference are SI. No. 1, 50, 8, 2, 34, 17, 11, 
36, 38, 39 posted in Kharkharee Colliery, Si. No, 46, 52, 55, 
56, 59, 41, 3, 4, 6, 43, made permanent and transferred to 
Moonidih Washcry and SI. No. 24 made permanent and 
transferred to Dharmaband colliery. Serial No. 31, 
28, 44, 14, 22, 35, 12, 58, 54 and 20 have either died or 
resigned or left the service, There is no denial of any typo 
by the workmen regarding the concerned ivorkraen who have 
been made permanent and those who have died or left the 
work as stated in Ext. M-16 and as such I think the manage¬ 
ment has given the correct picture of the workmen who have 
been made permanent and those who arc died or left tfieir 
services. If however any of the workmen shown to have 
been regularised and made permanent in Ext. M-16 have not 
in fact been regularised and made permanent, the manage¬ 
ment is directed lo regularise end make them permanent. 

The case of the workmen is that since the time of take 
over they arc working as casual wagon loaders and have 
completed attendance of 240 days in n calendar year and 
as such they should be regularised as per norms of the man¬ 
agement, According to the management all those concerned 
workmen who have completed attendance of 240 days in a 
calendar year have been made nermanent and as soon as 
the rest of them complete attendance of 240 days in a calendar 
tear they will also be made permanent. Fxt. M-17 is a letter 
dated 13-9-83. It .shows that there was a discussion by the 
management with the Vice-President of Bihar Colliery Kamgar 
Union at Karmik Bhawan and during the discussion it was 
agreed that the wagon loaders who had put in 240 days atten¬ 
dance during the calendar year 1981. and 1982 shall be regn- 
lari.sed and lasted at Akashkimari colliery. After the said 
decision befw'ccn the management and the union fhe manage¬ 
ment did make permanent some of the casual wagon loaders 
b.jt many of them are still casual wagon loaders although 
they are doing the said job for over 15 years 
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The qucslion now remiuns whelher the other concerned 
workmen who are still workinj; as casual wagon loaders have 
completed attendance o£ 240 days in a calendar year. Jhxt. 
M-14 is the Attendance chait of the concerned workmen for 
the year 1974, 1975 and 1976 and Ext. M-13 is their attend¬ 
ance chart from the years 1977 to 1983. Admittedly these 
attendance cluirts have been extracted from the bonus regis- 
teis Ext, M-1 to M-13, The nianasemcnt did not produce 
the Attendance Hcgi.ster of these concerned workmen on the 
plea that the Attendance Registers are not required to be 
preserved for more than a year and as such their attendance 
registers were not available, Tlie management has tried to 
escape with the problem in a very easy manner. The workmen 
had filed a petition dated 6-6-84 praying for calling for 
attendance registers of the concerned workmen for the year 
1973 onwards but the management did not produce them. 
As the attendance register was being called for in June, 1984. 
The attendance registers of 1983 alleast nnjst have been with 
the management but even the said register was not produce. 
Even after 1984 the case continued and the management 
could have filed the registers of 1984 till 1988 to show the 
attendance of the casual wagon loaders who have not been 
made permanent as yet. The entire dispute is based on the 
attendance achieved by the concerned workmen and the at¬ 
tendance Registers were being mamiairicd by the management 
and as such it was imperative on the part of the management 
to produce the attendance registers for pcrsual of the Tribunal 
from the year 1983 to 1988 to see if the casual wagon loader 
have achieved the attendance of 240 days in a calendar year 
so that they may be regnalrised and made permanent. The 
entire thing has been kept In the hands of the management 
disabling the Tribunal from considering whether the casual 
wagon Uxtders have attained the attendance of 240 days in a 
calendar year after the year 1983, The management in a way 
explained the non-production of the attendance registers prior 
to the year 1982 but there was no reason for them to with¬ 
hold the attendance registers of the subsequent period when 
the management knew fully well that the decision of the 
entire dispute depended on the days of attendance achieved 
by the concerned workmen, in the following years. Tn this 
connection it is submitted on behalf of the workmen that 
the Bonus Registers show the attendance of the workmen 
only in respect of iheir actual attendance and not in respect 
of Sundays and the holidays and if those Sundays and holidays 
are included been according to the chort of attendance produc¬ 
ed by the management, the concerned workmen have achieved 
the attendance of 240 days or more in a calendar year. On 
perusal of Ext. M-1 to M-13 it is apparent that the day.s of 
attendance of workmen shown is tlie actual attendance and 
does not include Sundays and holidays. The fact ihat the 
management is not producing the altendunce register but have 
conveniently produced the bonus Registers show that the 
management was suppressing the nttcudanee regisler.s from 
this Tribunal so that the real attendance achieved by the 
casual wagon loaders may not be shown. The learned repre- 
-sentative for the union Shri D, Mukherjee has referred to a 
decision reported in AIR, 1986 Supreme Court 584 = 1986 
Lab. l.C. 551 tSurendra Singh-Vrs- Entineer-in-Chief, CPWD) 
submitting that the casual wagon loaders have not been 
made permanent although so working for several years and 
that their services should be regularised. The said decision 
is mainly on the point of “Equal pay for equal work’’ doct¬ 
rine and is not directly on the point of the present ease. 
It appears from Ihe facts of the said case that the petitioners 
workmen were employed by Ihe C?\VD on doily wage basis 
and had been so working for several years They demaruled 
that they should he paid the same wages as permanent emp¬ 
loyees employed to do identical work. Tliey nlso demanded 
to emnloy them on regular and peimanent basis. Tt was ob¬ 
served by their I ordship that “We nlso record our regret 
that many employees arc kept in service on temporary daily 
wage basis without their services being regutarised. We hope 
lhat the Government will take appropriate action to regularise 
the services of all those who have been in continuous emp¬ 
loyment for more than 6 months’’. 1 have quoted the above 
observation of their Lordship only to emphasise lhat the casual 
wagon leaders concerned in this case arc working since over 
15 years, may be over 20 years hut even then they arc 
languishing us casual wagon loaders and are deprived of the 
facilities of a perrmanent wagon loaders ns is complained in 
the evidence of WW-1. Tt is '.'cally pit that even when the 
casual wagon loaders have worked for such long period they 
have not been regularised. As has been discussed earlier I am 
incline to hold that the concerned workmen who ore still 
944 r.T/89—9. 


casual wagon loaders have achieved the attendance of 240 
days in a calendar year and as .such even according to tho 
norms and rules of llic management they now deserved to be 
regularised as permanent wagon loaders, 

Tn the W.S. the workmen have demanded regularised of 
the concerned workmen with effect from 1-5-72. It will appear 
in the evidence of this case and even according to the claims 
made by the workmen that it was a decision of the manage¬ 
ment on consultation with Ihe union of the workmen that 
It was agreed that wagon loaders y\ho have put in 240 days 
of attendance during the calendar year 1981 and 1982 shall 
be regutarised and that the said policy is still being followed 
as stated by MW-1. It has also come in the evidence that 
after the said decision which was made on 13-9-83 the man¬ 
agement was regularising the casual wagon loaders on their 
completing attendance of 240 days in a calendar year. Accor¬ 
dingly some of the concerned workmen as shown in the chart 
Ext. M-16, 21 of the concerned workmen were made per¬ 
manent after the year 1983. The remaining concerned work¬ 
men therefore cannot be fegulari.scd or made permanent with 
effect from 1-5-72. The regulurisalion wa'- made on the prin¬ 
ciple decided lhat the casual workmen completing 240 days 
attendance in a calendar year will he regularised as permanent 
workmen and ns such the concerned workmen cannot be 
regularised with effect from 1-5-72 as there is no evidence 
to show that they had completed attendance of 240 liays in 
1972. The remaining casual workmen therefore will be regu¬ 
larised within one month from the date of publication of the 
Award. 

An Award is accordingly passed. 

I. N. SINHA, Presiding Officer 

[No. L-20012f390)/82-D,TnfA)AR (Coal-l)] 
K. J. DYVA PRASAD, Desk Officer 
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New Delhi, the 4th April, 1989 

S.O. 816.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of I947h the Central Opvcrnmenl 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal-cum-Labour Court, Jabalpur as shown 
in the Anne.xurc in the industrial dispute between the emp¬ 
loyers in relation to the management of State Bank of India 
and (heir workmen, which was received by the Central Gov¬ 
ernment on the 27lh March, 1989. 

ANNRXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. JABALPUR (M.P.) 

Case No. CG1T/LC(RX65V1983 

PARTIES : 

Employers in relation to the managemen!, of State Bank 
of India, Jabalpur and their workmen S/Shri V. K. 
C'hourasia, Agricultural Assistant, Gadarwarn Branch 
and C. S. Rajput, Cashier at Civil Line Branch, 
Jabalpur, represented through the State Bank of 
India Employees Union, Bhopal Circle, 13, State 
Rank Officers Colony, T.axmipur, Jabalpur (M.P.). 

APPEARANCES : 

For Workmen : Shri D. P. Tiwark 
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For Management: Shri R. G. Agarwal. 

INDUSTRY : Banking. DISTRICT : Jabalpur (M.P.). 

AWARD 

Dated, the February 2, 1989 

By Notification No L-120ll/8/83-D.lI(A) dated 14th 
December, 1983 the Central Government m the Ministry of 
Labour referred the following dispute to this Tribunal, for 
adjudication :— 

"1. Whether the action of the m.-uiagement of State Bank 
of India in relation to their Jabalpur Branch in not 
giving opportunity to Shri V. K. Chourasia, Agri¬ 
cultural Asstt; Gadarwara Branch in writing test and 
interview for selection of Trainee Rural Development 
Officer is justified? Tf not. to what relief is the 
workman concerned entitled ? 

2. Wlictber the action of the management of State Bank 
of India in relation to their Jabalpur Branch in not 
giving higher post to Shri C. S, Rajput, Cashier at 
Civii Line Branch, Jabalpur, ignoring his seniority is 
justified ? Tf not, to what reiief is the workman 
concerned ontitied ?” 


2. I will first take up the case of Shri V. K. Chourasia. 
The facts which are no longer in dispute regarding him arc 
that he was employed in the State Bank of India (hereinafter 
called the Bank) since 20-7-1976. That Bonk selects Trainee 
Rural Development Officers every year out of the Agricultural 
Assistants serving in the Bank. During October, 1978 to July, 
1982 Shri Chourasia was serving at Gadarwara Branch. Per¬ 
sonnel Manager of Local Hoad Office, Bhopal issued a memo 
dated 2-12-1981 containing the eligibility criteria of the can¬ 
didates for selection as TVainee Rural Development Officers 
and called for the names and recommendatons. Subsequently, 
another memorandum modifying the earlier memorandum 
(kited 30-1-82 was issued. The workman’s case further is that 
he fulfilled all the conditions necessary for selection as 
Trainee, and the Branch Manager informed him that he had 
recommended his name for the puipo.se. Bank’s Local Head 
Office at Bhopal held a written test of the eligible agricultural 
assistants for selection to the posts of Trainee Rural Deve¬ 
lopment Officers for the years 1981-82 on 4-7-1982. The work¬ 
man though eligible but however neither relieved nor inform¬ 
ed that he ha.s been permitted to sit in the said examination 
which was held on 4-7-82 at Bhopal. The workman and the 
Union submitted v.arious representation dated 4-7-82, 4-10-82, 
5-11-82 but without any result. The workman is entitled to 
be given promotion along with the other eligible candidates 
with retrospective effect etc. 

3. Management in the beginning tiled to contest the case 
on merits. However, vide their written statement of claim 
dated 7th January, 1985 management submitted that the 
workman will be given an opportunity to appear in the 
written test and examination and on qualifying for personal 
interview will be taken and the .feasibility of giving seniority 
to the workman with retrospective effect will be examined 
by the management. However, Vide their written statement of 
claim dated L5-7-1985 in continuation of the above statement 
of manngement stated as under 

“Accordingly, Shri Chourasia was offered the opportunity 
and he appeared at the written test/interview and 
has qualified for the promotion. The management 
is now as a gesture of goodwill and to compensate 
the employee for the promotional opportunity missed 
by him, prepared to give him seniority with effect 
from 1st April, 1983 i.o. the date of appointment 
of the earlier batch of Trainee Rural Development 
Officers. Further, since Shri Chourasia has got the 
promotion in the botch who have been promoted 
from 1st August. 1984, be will not be given arrears 
of Salary and Allowances for the intervening pert'v) 
i.e. from 1st April, 1983 to 31st July. 1984. The 
management is agreeable to give him seniority with 
retrospective effect i.e. from 1-4-8."? provided be fore¬ 
goes bis claim of hack wages.’’ 


From the above it is crystal clear that the management as a 
matter of gesture of giH'dwill and lo compensate the cmphiycc 
for the promotional opportunity missed by him is prepared 
to give him seniority with effect from Lst April, 1983 i.e. 
the date of the promotion of the earlier batch of Trainee 
Rural Development Officer and he got his promotion and 
will be given his arrears of salary and allowances for the 
intervening period from 1st April, 1983 to 31st July, 1984, 
but the management will give him seniority with retro.spective 
effect from 1-4-83 provided he foregoes his claim for back 
wages. 

4. Management has not put any cogent reason why he is 
disentitled to back wages, It is now well settled that promo¬ 
tion is a right of an employee and if be is deprived of the 
same without any cogent reasons T'ribunals are empowered 
to rectify the eri'or committed by the management. 1 am 
of the opinion that once the management concedes this right 
of retrospective promotion from 1st April, 1983 there appears 
no earthily reason why he should be deprived of liis back 
wages. I therefore allow the claim of Shri V, K. Chourasia 
and direct to give him seniority with retrospective effect from 
1-4-1983 and all his back wages with consequential benefits 
like seniority, bonus etc. 

5. Next I will take up tlie case of Shri C. S. Rajput, The 
facts which arc no longer disputed regarding him are that 
Shri Rajput joined his service in the Slate Bank of India as 
Cashier on 5-9-1969 and is posted at the Bank Civil Lines 
Branch, Jabalpur. The policy with regard to the appointment 
as Cashier and Deputy Cashier is laid down in Bank’s Hand¬ 
book on Staff Matters, Part II, Section VII, Chapter B. 5(a) 
which reads as under ;— 

The appointment of a Deputy Head Cashier at a Branch 
Or a Cashier-in-charp at a Sub-Office is made ac¬ 
cording to the seniority of the Cashiers in the Region 
provided the service record of the concerned emp¬ 
loyee is satisfactory.” 

The policy regarding the appointment of Tellers is contained 
in the Bank’s Circular PER/No, 47' of 1981 dated 15-7-1981 
para 2 which is— 

It has now been decided that the selection of Tellers 
will, hereafter, be made on combined zonal senio¬ 
rity of members of the Clerical and cash department 
staff. It has also been decided in consultation with 
the Award Staff Union that one time option may be 
given to clerks to opt for promotion either as a 
Head Clerk or a Teller and to Cashiers to opt for 
promotion either as a Deputy Head Cashier or a 
Teller. If, however, any Clerk/Cashier opts for both 
the eligible positions he will be promoted to the 
position which falls vacant first, refusal to accept 
promotion to the position opted for would debar 
the employee for in cadre and out of-cadre promo¬ 
tion for a period of two years.’’ 

6. The case of the workman further is that the manage¬ 
ment adopted pick and choose method also and in.stead of 
appointing a workman as Dy. Head Cashier on the basis of 
the above circular another individual Shri R, S, Patel Cashier- 
cum-Clcrk whose date of appointment in .service was 1-2-1972 
and was junior to the workman was appointee! as Dy. Head 
Cashier at Tula Ram Branch, Jabalpur during September, 
1982. That the workman was eligible for appointment as 
Teller with effect from 15-7-1981 i.e. the date of Bank’s 
Circular No, 47/81, but the management did not appoint Iiim 
a.s such, kept the vacancy unfilled and appointed one Shri 
•T. P, Sahu, Clerk, of whose date of entry in his seiwlce was 
17-11-1970 a.s a Teller at the Bank’s Civil Lines Branch 
Jabalpur, vide order dated 15-6-1982. Thus the workman has 
been deprived of his legitimate right twice and the juniors 
him have been appointed on special allowance posts of 
Tejier and Dy. Head Cashier ignoring his .seniority and eligi¬ 
bility, The workman was entiled to he appointed a.s Dy. 
Head Ca.shier at the Bank’s Civil Lines Branch vice Shri G. D 
Gangan who had been retii£(l several months ago. But 
management did not appoint hipi in the said vacant post be¬ 
cause he joined the membership of the union towards which 
the management pos.sesses very hostile attitude. He suffered 
due to hostile attitude and discrimination of the manogemfint 
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vis-H-vis S/Sliri J. P. Sahu, D.. P. Gupla, Magan Lai Jain, 
Anil Kumar Wilson, R. S. Patel, S. S. Tbakur and S. C. 
Upadhyay inspilc of their being too juniors to the workman 
have been given promotion earlier than him ignoring his 
seniority, eligibility without any cogent reason. The workman 
is therefore entitled to the higher appointment of Dy- Head 
Cashier with retrospective effect from the date the post of 
Dy, Head Cashier fell due vacant on the retirement pf Shri 
G. D, Gagan, Head Citshier at the Bank’s Civil Lines Branch, 
Jabalpur and he should be deemed to be appointed as .such 
in the interest of justice. 

7, As in the case of Shii V. K. Chourasia so also in the 
case of Shri C. S. Rajput management did not reply to paru- 
vvise allegations of the workman trade in his statement of 
claim. It is settled law that if the opposite party does not 
specifically deny the allegations of sUlement of claim of other 
party he is deemed to have admitted the same. The asser¬ 
tion made by the woi'kman regarding Shri C. S. Kajpiit briefly 
staled were that on the retirement of Deputy Head Cashier 
at the Bank’s Civil Lines Branch, Ja’oalpyr (Shri G. D, Gagaif) 
who had retired several months ago before the issue of the 
Bank’.s Circular No. 47/lil management did not appoint him 
in his vacant post because he had joined the other union. 
■The posting of Shri R. S. Patel and Shri J. P. Sahu who 
Were juniors to the workman shows the conduct of thejnan- 
ngement. Tlie same was the conduct of the management 
with respect of Shri D. P. Gupta, Shri M. L. Jain, Anil Kumar 
Wilson, S, S. Thakiu: and Shri S. C. Upadhyay who are also 
junior to the workman. But the management did not specifi¬ 
cally admit or deny the allegations of the workman. There¬ 
fore they are deemed to have been admitted. The manage¬ 
ment filed statement of claim dated 2-1-1985 simply slating 
that the seniority of workman, Shri C. S. Rajput has not 
been affected, as shown in the list given below. Then again 
on 4th March, 1987 management in its arguments stated 
that Shri Rajput was at fault for not joining and the senioTIty 
of the workman has not been ignored. The application for 
amendment dated 14-12-87 was subsequently not pressed. 
Ultimately in its written arguments dated 19-1-88 manage¬ 
ment stated that in order to avoid the situation his transfer 
order dated 15-6-82 was issued tritnjferring him to Tularum 
Branch of the Bank, Jabalpur instead of Jabalpur City Branch. 
But he did not comply on the pretext that Branch Manager 
is his relatives which ultimately was found to bo incorrect. 
However, in order to avoid any such situation order dated 
1-1-1983 was passed directing the posting of the workman 
as Head Cashier at Jabalpur Main Branch where he was 
previously working before his promotion. This shows that 
the workman has already been promoted and allowed to join 
with effect from 1-1-1983. 

8, Now the only question remains whether the workman 
is entitled to arrears of his allowance from his due date 
to the date of his posting, 

9, In this regard parties led no evidence. Management, how¬ 
ever, filed certain documents and the workman admitted some 
of them which arc marked Ex. M/1 to Ex, M/8 and he 
denied the other documents, Ex. M/1 to Ex, M/8 are thus 
proved documents. I will therefore go through them. Ex. M/5 
and Ex. M/6 are the Circulars respeclivcly dated 15-7-1981 
and 15-1-82. In these circulars Ihe policy of the management 
was that the eligibility will he determined on the basis of 
channel seniority. On behalf of the workman it has been 

cadre and out of cadre promotion fer a period of 
two years.” 

"If, however, any Clcrk/Cashier opts for both the eligible 
positions he will he promoted to the pt^sition which 
falls vacant first, refusal to accept promotion to the 
position opted for would debar the employee for in 
cadre and out of cadre promotion for a promotion 
for a period of two years,” 

In this connection it is pertinent to note that it was n case 
of the workman that he ought to have been posted vice Shri 
G, D. Gagan when the post fell vacant or at least he should 
have been given Civil Lines Branch when Shri J. P. Sahu 
was promoted. As already pointed out management did not 
specifically deny this allegation. Therefore Ihey are d.cemed 
to have been admitted and proved the right iff the woikman 
to the post carrying allowance. 


Iff. In this regard, the case of the management appears 
to be that he was posted on promotion to other Branches 
but he him.self did not join on one pretext or the other. 
I am of the opinion that in view of the rclewant portion 
of the circular reproduced above (Ex. M/5) the workman was 
entitled to be posted to the position which feU vacant first. 
Management did not comply with this direction inspite of 
workman’s request vide Ex. M/1 and Ex, M/2. Therefore 
simply because his cxecuse of being relation of the Branch 
Manager was found incorrect vide Ex. M/3 and Ex. M/4 
it does not disentitle the workman to the monetary benefits 
of the allowance po.st which he was granted ultimately vide 
bx. M/8 from 1st January, 1983. 

11. Inspite of the orders the management failed to produce 
the aiithqijtic original seniority list concerning the workman, 
Instead filed certain list which is not the seniority list of the 
nature kept in public offices. Therefore no reliance can bo 
placed on the same. 

12. For the reasons discussed above, I iind that the work¬ 
man, Shri C. S. Rajput, is entitled to the arrears of his allow 
ance from the date of the order of his promotion i.e. 23rd 
April, 1982. 

13. Consequently I answer the tefercuee as under: — 

1. ’That the action of the management of Stale Bank of 

India in relation to their Jabalpur Branch in not 
giving opportunity to Shri V. K. Chourasia, Agiicul- 
tmal Asstt. Gadarwara Branch in written test and 
interview for selection of Trainee Rural Develop¬ 
ment Officer is unjustified, He Is entitled to seniority 
with effect from 1st April, 1983 and urrear,s of salary 
and allowances from that dale with conseqentiul 
benefits. 

2. That the fiction of the management of Slate Bank 

of India in relation to their Jabalpur Branch in not 
giving higher post lo Shrj C. S. Rajput, Cashier at 
Civil Line Branch, Jabalpur ignoring his seniority 
is also unjustified. He is entitled to be posted to 
higher post of promotion from 23rd April, 1982 and 
allowances from that date. 

Further both the workmen will get Rs, lOO each as costs 
of these proceedings, from the management. 

V, S. YADAV, Presiding Officer 
[No. I^12011/8/83-D.II(A)/IR-B(nT)] 

W. V\. 817. —Pfqre ’q’rErfffiET, J947 
(l947 "Fr 14) 8^1 Um 17 % if, gfTlT. 
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S.O, 817.—In pursuance of Section 17 of the lndu,strial 
Disputes Act, 1947 (14 of 1947), tbc Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal. Jabalpur ;>s shown in the Annexure 
in the industrial dispute between the employers in relation to 
the management of State Bank of Indore and their workmen, 
which was received by the Central Government on the 27th 
March 1989. 

ANNEXURE 

before the presiding OFFICER CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT JABALPUR 

Case No, CGIT/I.C(R)(42)/1988 

PARTIES 

Employers in relation to the management of State Bank 
of Indore, Regional Office, Bhopal and their work¬ 
men Shri Ramswaroop Peon, represented through inc 
Asstt. General Secretary, M.P. Bank Employees 
Association, Gwalior Unit, Gwalior (M.P.). 
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appearances ; 

For Workmen—Shri O. P, OupLi, Zonul Secretary. 

For Management—Aihok Hasija, State Bank, of Indore, 
INDUSTRY : Bank. DISTRICT ; Bhopal <,M,P.;. 

AWARD 

Dated, the 28-12-191(8 

By Notification No. l.-12012|36J|87 D.I1(.A), dated 20th 
April, 1988 the Central Ciovernment in the Ministry of 
Labour referred the following dispute to this Tribunal, for 
adjudication;—- 

“Whether the action of the management of State Bank 
of Indore in not legulari.sing Shri Ramsworoop as 
Peon with effect from 9-6-1979 is Justified 7 If not, 
to what relief i.s the workman entitled 7“ 

Statement of claim on behalf of the Union has been received 
by post and a date for filing the statement of claim by the 
management wns fixed. On 18-11-1988 Shri Ashok Hasija, 
for the management filed a Memorandum of Settlement duly 
signed by the Zonal Secretary of the Union Shri O. P. Gupta 
on behalf of the Union and Shri Ashok Hasija and Shri 
N. L. Acharyia on behalf of the management. A date for 
verification of the settlement was fi.\ed on 25-11-1988 and on 
that date S/Shri O. P. Gupta, Zonal Secretary, G. S. Jadon, 
Regional Secretary and the concerned workman Shri Ram- 
swnroop on behalf of the Union and Shri Ashok Hasija on 
behalf of the management verified the settlement. The terms 
of the settlement are as under ;— 

The Dunk agrees to treat Shri Ramswaroop S/o 
Ramcharan as an employee on probation with effect 
from 9-6-79 ctnd as a confirmed permanent em¬ 
ployee in the subordinate cadre with effect from 
9-12-79 with all consequent benefits with prospective 
effect from the date of this agreement. In other 
words, he will have no claim of promotional oppor¬ 
tunity, officiating allowance, permanent posting on 
allowance carrying post, arrears of overtime, if any, 
other all liked benefits LFC etc. which have fallen 
due upto the period of this agreement by virtue of 
shifting of date of his appointment from 2-11-81 to 
9-6-79. 

However, he will be entitled for accumulation of 
leave earned by him from 9-6-79 subject to maximum 
limit permissible in terras of bipartite settlement. 

The aforementioned terms of settlement appiear to be fair, 
just and in the interest of the workman concerned, I there¬ 
fore, record my award in terms of the settlement and make 
no order as to costs. 

V. S. YADAV, Presiding Officer 
[No. L-12012|365|87-D,11(A'] 
P. V. SREEDHARAN, Desk Officer 

[<1^, 7 1989 
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New Delhi, the 7th April, 1989 

S.O. 818.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 1 14 of 1947), the Centr.'d Government 
hereby publishes the avvard of It'e Central fjovernment 
Industrial Tribunal, Jabalpur (M.P.j us shown in the An- 
nexure, in the industrial dispute between the employers in 
relation to the management of Gun Carriage Factory, 
Jabalpur and their workmen, which was received by the 
Central Government on 27-3-1989, 

. annexure 

BEiFORE SHRI V. S. YADAV, PRESIDING OEEICER. 
central GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURf. 

JABALPUR (M.P.) 

CASE No, ClOT|LC(Rn80),(81 ),(82),(84). 

(85), (88), (114), (115), AND (117) OF 1985 
PARTIES : 

Employers in relation to the management of Gun Carriage 
Factory, Jabalpur and their workmen S|vSiiri 
^fohanlal, Krishnngopal, Santalal, Sitresh Gangv.ar 
P. K. CbouhiLii, Siiraj Bhuii Singh, Kum Lakhafi 
Mishra, D. P, Upadhya and K. P. Sen represented 
through the G, C. F, Employees Union. T[92j2, 
Chitranjnn Marg, GCF Estate, Jabalpur (M.P.), 

APPEARANCES: 

For workmen—Shri R. Menon, Advocate. 

For Management—Shri A. K. Chauhe, Advocate. 

INDUSTRY : Gun Carriage Factory DCTRICT : Jabalpur 

(M.P.) 

AWARD 

Dated 23th March, 1989 

These arc nine cases referred to this Tribimnl under Sec¬ 
tion IO(l)(d)(2A) of the Industrial Disputes Act for udju- 
diention by the Central Ciovernment in the Ministry ot 
Uibour by various orders mentioned below. The question 
posed for adjudication in each case nos. f80), (81), (82), 
(84) and (85)|1985 is whether the action of the Ciun Carriage 
Factory, Jabalpur (M.P.) in punishing the workmen by 
various orders of penalties! charge sheets to them for their 
Union activities is justihed T not. to what reliefs tlie work¬ 
men concerned are entitled. The dales of order of penallies| 
charge-sheets menlioncnd in the reference older are noted 
below against each case of workman concerned. 


Case No. 

OTrr/LC(R)(80)/8y" 
CGIT/LC(R)(81)/85 
OGTT/LC(R)(8?/85 
CGrr/LCfR)(84/85, 
CG1T/LC(R) (85)/85, 
CG1T/LC(R) (88)/85. 


Reference Notificati o n No. & 
Date 

No.L-14012 (ii)/85-D.rr 
(B) Dated 23-9-85. 

No, L-140l2(12)/85-D.ri 
(B) dated 23-9-85. 

No. L-14012(5)/85-D.Tf 
(B) dated 23-9-85. 
No.L-14012(9)/85-D.Tt 
(B) dated 23-9-85. 

No. L-14012(10)/85-D,JI 
(B) dated 23-9-85. 

No. L-140]2(7)/85-D. If 
(B) dated 20-9-35. 


Name of workman concei ncd 
Mohan Lai Turner ‘B’ 

KrishanGopal, Elcctricinii ‘B’ 
Santalal Patel 
Suresh Gang war 
I’.K. Cliouhan 
Suraj Bhan Singh 


Dates of penally 

26-12-81,21-3-82,” ~ 24^-837 
24-1-84 and 18-5-84, 

24-6-83, 2-6-83 and 26-7-83. 

16-6-85, 24-1-84 and 19-1-85. 

3-6-81,2-3-82,17-3-82,18-6-83. 

I-3-83 and 28-2-84. 

.'’4 1-84 and 18-5-84. 

7-12-81, 21-3-82, 20-4-82, 

18- 5-83, 6-6-84, 1S-7-R4 and 

19- 1-85. 
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'I’hc dispute for uUjudicutioti in other three teference casc^f 
Nos. CGIT|LC(R)(114), (IIJ) anJtl)7)|8.^ arc slightly 
different from the above six cases which is whetnt'r the action 
of the management of Cum Carriage Hactory, (aualpiir (M.P.) 
in punishing the workmen by various penaltiJs is justified- 
If not to what relief the workmen concerned are entitled V 


1(]|23 

The dates of order of penalties mentioned in the reference 
order arc noted below against each workman. However in the 
instant cases workmen have pleaded that the action of the 
management in penalising them is due to tlieir trade union 
activities. hcrefore the question for determination iu ah 
the nine cases similar. 


'fTTTd TT ffd, iaB9/^Kntj 


C-isc No. 


Reference Notificatio n No. &. Name of w'orknio n concerned Dates of Penally 

Date 


CGtT/LC(RKll4)/85. 
CGIT/LC iR)(ll5)/85. 
CGrr/LC(R)(l)7)/85. 


No, L-14017. (16)/85-D, K 
(B) dated 6-12-85. 

No, L-14012 (17)/85-D. II 
(Bi dated 11-12-85. 

No, L-14()12 (l9)/85-D. If 
(B)duted 11-12-85. 


Ram Lakhan Mishi a, 
Carpenter 'B’, 

D.P. Upadhyayu, Turner 'B'. 
J.P. Sen, Turner 


21-5-82 and 24-6-83, 

21- 3-8: and24-6-83, 

30-11-1980, 21-3-82, 12-1-84, 

22- 8-84 and 19-1-86. 


Since the allegations and counter allegations made against 
each other are common in nalrue and question of law in¬ 
volved in all the above nine eases is the same, it would be 
convenient to deal with all the ctrses together this award 
which with govern all 9 above cases. 

2. It is a Common ground that all the above workmen 
concerned arc the emploi'ccs of the Gun Carriage b'aclory 
at Jabalpur and they were the active members or offlee beareis 
of G.C.I'. Employees Union a rcgistercel b(Klv functioning at 
.labalpLir since 1970. The admitted and proved facts further 
arc that Shri B. K. Ghai joined as the General Manager of 
the Gun Carriage Eaclory, Jabalpur thereinafter referred 
to as the J-aetory) on or about 9th July, 1980 and somehow 
there developed a lussel between the active rnenibcis of the 
G.C.F. Employees Union (hereinafter referred to as the 
Union) and Shri B. K. Ghai, Union not cnly submitted 
Memorandum to the Defence Secretary, but also made some 
complaints also against Shri B. K Ghai and resorted to 
hunger strike, notices of strike, taking out handbills; news 
Items etc. against him. On the other hand, Shri B. K, Ghai 
in his capacity as the General Manager of the Factory issued 
several charge-sheets against almo.st all active n,eml>ers of 
the Union including tlie above named workmen concerned. 
The imputation of allegations against the workmen in gcneiul 
arc that they participated in an unauthorised gathering .sur¬ 
rounded the ear in which General Manager, Gun Carriage 
Factory was seated, shouted provoaiting slogans, unauthoriscdly 
indulged in writing slogans against G.C.F. Management on 
[he perimeter walls of Oovernment building resulting in 
defacing the said Government building which had to be 
whitclcolour washed at the Factory expenses, absented from 
their place of work without ixrmissit'n. All these acts of 
workmen constituted gross-iiiisconduct surversive of dis¬ 
cipline. 

3. The eases of the workmen further are that strike ballot 
was Uikcn out on 11-8-81 on behalf of the Union and 
98 per cent of the wxirkers of the Factory voted in favour of 
the .strike. The management, thcrefoie, came to the conclu¬ 
sion that their action was not proper and negotiated settle¬ 
ment dated 13-1-81 settling the charge of demands of the 

Union and regarding the pending charge-sheets General 
Manager expressed the view that domestic enquiiy will be 
erolongcd and nediier jiarty will gain llicri by and Iheieforc 
suggested and gave personal assurance that if the workmen 
give reply to show cause notice.? admitting the allegations 
he will merely give an oral warning. Believing this assurance 
and with a view to maintain peaceful atomospherc and 
harmonious industrial relatiop the workmen bowed down and 
acted as sugg;estcd by the General Manager. But instead of 
taking initiative in the interest of industrial peace and har¬ 
mony, the General Manager took vindictive and revengeful 
altitude against the office bearers and active members of the 
Union and used his arms and ammunation for viclimisatiou. 
Consequently issued fresh charge-sheets and memos and 
thereafter imposed severe punishment against active and 
leading trade union leaders. Cases of the workmen further 
are that being illiterate they had asked for supply of Ti.ins- 
laiion of 1 ni’.lish riiarpe .sliecls|Memos in Hindi whkh was 


even denied to them. Further the workmen contended that 
Shri B, K. Ghai, General Manager, was himself an aggrieved 
party being a complainunt and witness, therefore he could 
not have issued charge-sheets nor could have imposed punish¬ 
ment. The punishment imposed on the workmen is bad in 
law on the following grounds trmongst others 

1. Shri B. K, Ghai being an aggrieved parly and the 
complainant and a witness he could not liavc issued 
the charge-sheet and imposed any punishment. 

2. The punishment imposed is an act of victimisation 
and unfair labour practice and against the funda¬ 
mental rights of trade union activities. 

3. He took into consideration various documents and 
statements produced behind the hack of the v,iork- 
mcn concerned and which were never made available 
to them. 

4. The workmen being illiterate, inspite of asking for 
Hindi version of Memos and charge-sheets, were 
not supplied to them. Thus they were deprived of 
a reasonable opportunity to defend themselves. 

The workmen, therefore, prayed that the orders of punish¬ 
ment be set aside and the management be directed to revive 
increments etc. held so far by Ihc above penalty orders. 

4. On the other hand the ease of the management in 
general i.e. in all the ease referred to above i.s that the 
workmen were punished for gro.ss misconduct m the past, for 
which due enquiry was held. Orders were passed ou consi¬ 
deration of material evidence against them. The penalties 
imposed on them were fully merited. The same were just and 
proper and are not liable to be questioned. It is further con- 
lerided that the workers led the procession to incite other 
workers to jo-in the illegal strike planned The disciplinary 
aulhorily after careful consideration of the represen¬ 
tations and the prima facie evidence available 
on by the parlies besides some of tlic workmen gave their 
concerned are not entitled to any relief. 

5. The documents filed in these cases have been relied 
on by (he parties besides some of the workmen gave their 
own statement on aflidavit and w-erc cross-examined by the 
Counsel for management. 

6. The main challenge to the .show cause notice and 
the departmental punishment is tliat Shri B, K. Ghai was 
himself in the position of complainant and a witness. 
'I'hercfore he could have neillicr issued the charge-.sheets 
nor could have imposed the punishments, I have gone 
through the records of all the cases produced before me 
and I find that not only tlie defence documents but docu¬ 
ments relietl on hy (lie management elearly go to show 
(h.il the niovenieiU nt the JJnion members wu.s diiecicd 
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ayainst the General Manascr. Shri E. K. Ghai and he was 
at least one of the aggrieved parly, and personally prejudice 
against a section of the active memtiors of the Un'on. 

7. On behalf of the management, it has been contended 
that active members of the Union went beyond tho legiti¬ 
mate activities of the Union and they had abaolutely no 
right to act in the mannei- as they did. Tliereforc they 
made themselves liable to the punishment awarded to them 
for their misconduct subversive of discipline as charged. 
Ibis may be true, but the law of natural justice requires 
that such activities of the Union members or office bearers 
as ai'o subversive of discipline amouniing to misconduct has 
to be proved by legal evidence before a person could be 
punished. In the instant cases, except the allegations in the 
charge-sheets there is nothing cm record at least before 
this Tribunal to substantiate the allegations of the manage¬ 
ment. On the other hapd, some of t.ie applicants workmen 

have filed affidavits and they have been cross-examined 
by the management Counsel. But nothing materia] is brought 
out in their cross-examination to dijcredit their plea in re¬ 
lation to the charges levelled against them. If the manage¬ 
ment wanled to tebii,, t:’e rllegations made in the affida¬ 
vits it should have cither liled the counter affidavit of Shti 
B. K. Ghai or at least of some responsible officer to retulc 
or rebut the allegations but nothing has been done. I, there¬ 
fore, see no reason to disbelieve tho statement tm affidavits 
of the workmen (Pratap Singh Vs. State of Punjab AIR 
1964 SC. 72 para 14 relied onl, 

8. The salient feature of the Affidavits of S|Shri Mohan 
Lai (Case No. 8(1185), Santalal (Case No. 82|85), Suresh 
Gangwar (Case No. K4|85), P. K. Chouhan (Case No. 
85|8S), Ram Lakhan Mishra (Case No. 114185), arc that 
they were the active members of the Union. Shri Ghiti 
started harassing workers. Uniin therefore brought out 
hand bills, news items etc. against bim and resorted to 
hunger strike etc. With a view to suppress union activities 
Shri B. K, Ghai issued false charge suoels to active union 
workers. But looking to the result of strike ballot he 
settled the charter of demands of the Union and befooled 
tlicni to admit the charges, DocumenLs and statements of 
witnesses mentioned in the charge-sneets were not suppiicd. 
They arc illiterate. Therefore they asked for a Hindi 
version but they were refused the same. 

9. The facts of Gujarat Steel Tubes Ltd. Vy, Its Mazdoor 
Sabhu (AIR 1989 SC 1896) are on all fours with the facts 
of the present cases. Relevant extracts of the above case 
are being reproduced bcldw ;—' 

“The form of the order of termination or the language 
m which ft is couched is not conclusive. The 
court will leave the spot lo see the true nature of 
the order,. .. 

The Court will find out from other proceedings or 
documents connected with the formal order of 
termination what the true ground for the termina¬ 
tion is. 

A disciplinary inquiry re.siilting ;n punishment of parti¬ 
cular sielinqucnts cannot but be illegal it the evi¬ 
dence is of mass misconduct by unspecified strikers 
led by leaders who -ire perhaps not even workmen. 

The vvorkmen were on strike. The strike was illegal. The 
nianagemcnt w'as fruit to the production was paralysed. 
The strikers allegedly indulged in objectionable activities. The 
exasperated managen'ent. hit back by ordering their discharge 
for reasons set out in several pages in the appropriate con¬ 
temporaneous proceeding, Misconduct after misconduct was 
flung on Ihe workers to justify the drastic action. 

Held :—The orders of discharge were bad on this score 
alone.’’ 

10. From Ihc aliidavits and altitude of the Disciplinary 
Aulhority it appears that Shri Ghai was highly prejudice 
cigainst active member and office hearers of the Union and 
wenl mil of Ihe v/nv lo punish and lo viclimi.se them. No 
doubt theie are cares where nisriplinary Aulliorilv holds the 
posllion of eomnlauniit or an aggrieved party. Question urisrs 
whether in such a category of cases he can act as a judge. 
To my mind he cannot For such a contingency tlic Govern¬ 


ment has framed instructios in C.C.S. (C.C.A.) Rules 1965 on 
page 60 item no, 3ri.) which reads us under;— 

“(3) When President’s power for nominating an ad hoc 
disciplinary auiliorit to be invoked — 

(i) .. 

<ii) When the coiupeieut .luthonty is unable lo funetioii 
as the Diseip'iuaty Autlioniy. In a case wliero 
the prescr'bea appointing or disciplinary authority 
is unable to function as the disciplinary authority 
in respect of an official, on account of his being 
nomination of an ad iioc disciplinary authority by a 
material vvhness in support of the charges, the 
proper course for tliat authority is to icfer such a 
case to Cjouermnent in the noinial manner for 
nomination ot a ad .loc disciplinary authoniv by a 
Presidential Unler under the rrovisiims of Rule 
12(2) of the C.C.S. (C.C.A.) Rules, 1965.” 

Under this Rule Shri B. K, Ghai riwuld have referred the 
matlei to the Gdvermneut ftir iippoinlmcnt of an ad lioc disci- 
plniaiy uutliritoy to conduct just, legal and imparial domestic 
ciKUUry against the workmen tinceincd Insread of duig so 
he himself because the prosecutor and judge at the same time. 
It is now well settled ihat no per.“ou could he a judge in his 
own Ccuse and no witness could testify that his own tcsiimony 
IS line as has been held in the cu,5es or 980-II-T-IJ p. 270 P.J- 
Warkuri Vs. K, V. Karamjkar; 1986 SLR(i) 558 S. Tiwari 
Vs. Slate of M.P.; 1984 MPIJ 516. But exactly this is what 
has been done by Shri B. K. Ghai. Thus on this ground alone 
the entire proceedings are vitiated being contrary to law C.C.S. 
(C.C.,A.) Rule? and against natural justice. 


11. Tn view of the above, it is crystal clear that the action of 
Ihe General Manager, Shri B, K, Ghai, against tho active mem¬ 
bers of the union amounts to victimisation iind unfair 
labour pracliee in iill the charge-sheets given to the workmen 
on account of their LTnion activities. However, I will deal 
briefly each case of the workmen one by one. 

12, CASE NO. 80/85—MOHAN LAL, TURNER ‘B’; 

Trom the record of punishments it appears that the work¬ 
man was jjCnaliscd with stoppage of one increment for one 
year vide order dated 26-12-1981 for the alleged offence that 
on 19-10-1981 he objected to detail himself on the night shift 
again for one more week and threatened Shri R. D. Sharma, 
CIMen of dire consequences. Except the record of punishment 
filed by tho munugement there was nothing on record to show 
that the order dated 26-12-1981 was pa.ssed bonaflde. The 
management vide order dated 16-6-87 was Ihcrefore directed to 
jiroduce relevant documents but they have failed to produce 
Ihe documenls or evidence/affidavit by way of rebuttal to 
deny the affidavit of the workman and to show that the order 
of puni.shment was not passed on account of trade union 
activities of the workman. For non-produetion of record, justi- 
r.catioii or otherwise of action and punishment is vitiated. 
This order is thcrefoie liable to and is hereby vitiated and 
therefore set a.sidc. The other orders dated 2T3-82, 24-6-83, 
24-1-84 and chargeslicct dated 18-5-84 are also for taking 
active parts in trade union activities i.e, for unauthorised 
assembly, organising procession and shouting slogans etc. In 
his affidavit Monhanlal has stated that he was an Executive 
Member of the Union. Because he was an active member 
of the Union Shri B. K, Ghai was personally prejudiced 
against him and the Union members/leaders. Therefore Shri 
Ghai issued penalty orders and charge-sheet who being an 
aggrieved party should not have done this himself. T have 
already stated that no counter affidavit has been filed either 
by Shri B. K, Ghai, Cieneral Manager or by some responsible 
officer of the management. Tliercfore T see no reason to 
disbelieve the statement on afiidavit of Shri Mohan Lai, work¬ 
man concerned. I therefore hold that the penalties imposed 
on the workman vide orders dated 21-39^2, 24-6-83, 24.1,84 
anil Ihe chaise shed Baled 1S-.5_-]9S4 wn.s i.s.sued by the 
m.inaacmeni bccaiKc of his liadc union .iclivilies. Consc- 
tiuenllv the above ordcis against Mohan Lai, are vitiated and 
therefore set aside. The workman is, therefore, entitled to 
all the benefits as if there was no order of penally. 
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I A3E NO. Kl/B.*'—KRISHNA GOFAL, ELECTRICLAN ‘D’. 

13. The disc ol the workmun, Shri Kiislma Gopiil, with 
rctfuril to pentilLics doted J4"6'8S iind churge-sheets dtited 
2-6-83 iind 26-7-83 against him is that the Geneial Manager 
of the Factory look the vindictive and revengeful attitude 
against the office bearcr.s and the executive members of the 
Union for their trade union activities and punished him along 
with other union leaders. By order dated 24-6-83 he was 
punished with the stoppage of one increment without cumula¬ 
tive effect for one year for tho alleged misconduct of un- 
uLithorisedly organising an assembly of workers outside the 
factoiy Main Gate, led procession and shouted slogans. The 
workman was charge-sheeted vide Memo dated 16-2-83 
accompanied with the statement of imputation of misconduct 
or misbehaviour, FTirther being an aggrieved party Shri B. K. 
Ghai, General Manager, has not followed the procedure laid 
down in the C.C.S. (C.C.A.) Rules 196.1 on page 60, item No. 
3(ii, (reproduced above) which should have been followed 

14. 1 have gone through the penalty order dated 24-6-83. 
It appears that the workman has not made any representation 
or reply to the charge-sheet because he had requested twice 
lor Hindi translation. Shri B. K. Ghai General Manager 
without reply or his admission merely on examination of 
prima facie evidence available on record, held that the charge 
of Gross-Misconduct as proved and passed the TOnalty order. 
I have tdready held lll^t the General Manager Shri Ghai was 
not happy wifR the Union leaders because of their union acti¬ 
vities. Organising peaceful assembly,, procession and shouting 
slogans etc. is a fundaracnlal right and the weapon of a trade 
union movement. Being an aggrieved parly he ha.s not followed 
the procedure laid down in the C.C.S. (C.C.A.) Rules 1965. 
Toi- this reason I hold that tho action of the General Manager 
in slopping one increment yide order dated 24-6-^583 is ille¬ 
gal, arbitrary and with a view to victimise the workman due 
to his trade union activities. The workman is entitled to the 
increment held up vkle order dated 24-6-1983. 

15. Regarding the charge-sheets dated 2-6-83 and 26-7-83 
against the workman, f find that inspite of the order duteeV 
16-6-87 to produce relevant documents piertaining to the above 
charge-sheets management failed to proddee them to ju.stify 
Iheir action against w'Orkman. The workman pleaded that 
he is being punished because of his trade union activities mala- 
fidely without any material in possession of management, 
Management in its pleading simply stated that Court enquiry 
is in pi Ogres,! and no record has been filed. This does not 
amount to specific denial. The workman has also plea¬ 
ded that the Gener.al Manager, Shri Ghai was himself a com¬ 
plainant and an aggrieved party and has not followed the proce¬ 
dure laid down in C.C.S. (C.C.A.) Rules 1965 which appears 
to be true. In the circumstances I hold the above charge- 
sheets afe vitiated, desperatly looking to these 6 years delay 
in pelting them di.sposed off. 

Case No. CGIT|L(R) (82), (84), (85), (114), fll5)& 

(117^11989. 

16. Now I will take up together the various orders pa.ssed 
by the management in respect of tlic above mentioned cases 
as to my mind the punishment imuosed on those workmen 
concerned for the alleged misconduct are common in 
nature, 

17. I have gone through the peiiallics imposed on tho 
workman, Santalal (Case No. 82/85) dated 16-6 85, 24-1-84 
and 19-1-85, Suresh Oangwar (Case No. 84/85) order doted 
3-6 81, 2-3-82, 17-3-82, 18-6-83. 1-9-83 and 28 2-84, P. K. 
Choiihan (Case No. 85/85) order daled 24-1-84 and 18-6-34 
penally againk Surajbban Singh (Case No. 88|85) dated 
7-12-81, 21-3-82, 18-6-83, 6-6-84 and 19-1-85 (orders dated 

20- 4-82 and 18-7-84 will be dealt with separately), order in 
respect of Shri Ram Lakhan Mishr oand Shri D. P. Upa- 
dhya (Case No, 114/85) and (115/85) respectively dated 

21- 3-82 and 24-6-83 and order against Shri K. P. Sen (Case 
No. 117/85) dated 21-3-82, 2-1-84, 22-8-84 and 19-1-85. 
Order dated 30-11-1980 against K. P. Sen will he taken 
lip separately. 

18. The workman concerned in the above cases have all 
pleatled that they were active members of the Union and 
they were negotiating tho cause of the workmen with the 


nianarement. The penalty orders have been pm^sed by the 
(■ciU'ial Manager (or llic alleged mi'iconduel i.e. for un¬ 
authorised -assembly, organising piuccssiuii and shoulmg 
slogans etc. have further pleaded that Shri Ghai, General 
Manager being a complainant and an aggrieved party could 
not have functioned as a disciplinary authority. Fie did not 
follow the procedure laid down in C.C.S. (CC.A.) Rules, 
1965 for such contingency S|Shri S'lnulal, Suresh Oangwar, 
P. K. Chouhan, Ram i.akhan Mishra have also filed affi¬ 
davits to this effect. These allegations have not been re¬ 
butted by tlic management by filing affidavit cither of Shri 
Ghai or of some responsible officer of the management. 

19. T have already disesused above and held that the 
action of the management imposing punishment for such 
alleged union activities is illegal, arbitrary and with a view 
to victimise the workman, concerned. In the instant cases 
also to my mind Ihc penalties imposed on the workman are 
illegal, arbitraiy and with a view to victimise tho workmen 
concerned. Further being an aggrieved person Shri B, K. 
Ghai, Gieneral Manager should have followed the procedure 
laid down in the C.C.S. (C.C.A.) Rules, 1965 on page 60, 
item no. 3(ii) reproduced above. Therefore the above 
orders penalising the above named workmen are vitiated and 
a.s such are hereby set aside. 

20. Now T will take up the remaining penalty orders dated 
20-4-82 and 18-7-84 in the case of Suraj Bhan Singh (Case 
No. 88/85) and order dated 30-11-1980 against Shri K. P. 
Sen (Case No. 117[85), 

21. 1 have gone through the records of Shri Suraj Bhan 
Singh and find that no record with respect to punishment 
imposed on the workmen is on record. Management was, 
therefore, directed to file those relevant documents vide order 
dated 16-6-87. But the management has pleaded no docu¬ 
ment on record to show that the penalty weie imposed after 
a proper show cause ontice and afler supplying 
necessary material documents to the workmen and 
after having received their reply of the show cause notice. 
It appears that the workmen demanded certain translations 
and management straight away imposed penalty on the 
basis of documents on record before the Disciplinary autho¬ 
rity. But the same have not been placed before this Tri¬ 
bunal for considering the action of the management'. In 
these circumstances the action of file management against 
Shri Suraj Bhan Singh cannot be held to be justified speci¬ 
ally looking to the facts that punishing authority/officer who 
issued the charge-sheet was himself a complainant and aggri¬ 
eved partly. In such circumstances the procedure laid down 
in the C.C.S. (C.C.A.) Rules 1965 on page 60 item no. 
3(ii) reproduced above should have been followed, 

22. Regarding the punishment order dated 30-11-1980 im¬ 
posed on Shri: K, P. Sen, it appears that the penalty order 
is with regard to the Memo No, 110518/1977 dated 
11-8-1977 (issued previous to the joining of Shri B. K. Bhai, 
General Manager charging him that he left his place of 
working during, the office hours in the month of February, 
March, April and May. 1977 (dates and timings of ab.sencc 
are mentioned in the charge-sheet F.r. M/1). The workman 
submitted his reply on 8-5-1980 (Ex. M/2). Thereafter the 
enquiry was held by Shri S. Rajagopalan. DM-T The Fn- 
quiry Officer submitted hi.s report (Ex, M/13, finding the 
ccharges proved and the Displinaiy Authoiiiy passed an 
order dated 30-11-1980 (Ex. M,/15) imposing the penalty of 
withholding of one increment 

23. T have gone through the enquiry papers (Ex. M/1 to 
Fx. M[15). Shri K. P. Sen in his statement before ihe 
Fnquiry Officer slated that he being a Union Leader was 
allowed to be away for trade union work. Therefore during 
the period and time for which he wa" charge-sheeted he was 
away from the section in his capacity of Secretary of G.C.F, 
Employees Union. The management cxnmriieu’ three pro¬ 
secution witnesses before the Fnquiry Officer hut the rele¬ 
vant ^tness to the present' case is P.W. 1, who in his cross- 
examination has admitted while replying to question no, 11 
that he has knowledge that Union leader is allowed two 
hours 1.0. from 11.30 to 2.30 p.m. for trade union work. 
But I find that there is no order in writing on record to 
support either tho version of the workman Ciincerned or 
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the niitnagcnieiil’s witness to show that Sbvi Sen was allow¬ 
ed to he away fmm duty for trade union aelivitics. Besides 
this, the time mentioned in the charge-slieet when ne was 
away Irom his duty is other than 11.30 lo 2.30 p.m. a.s ad¬ 
mitted by P.W. 1, Therefore 1 find the enquiry repoit and 
finding-S of the Enquiry Offieer are based on the evidence 
produced before him and is therefore a valiil one. The 
order passed by the Disciplinary Authority dated 30-11-19^0 
cannot therefore he challenged. 

24. Management has not pleaded for an opportunity to 
prove misconduct before this Tribunal. Therefore, as held 
in the case of Shambhu Nath God Vs. Bank of Baroda (AIR 
19R4 Sc 2891 no such opportunity can be given 

25. Tn view of the above, I hold in all the nine cases 
under reference us under 

1. Case No. 80/85^—Mohan Lai ‘B’.—Penalty orders 
dated 26-12-81, 21-3-82, 24-6-83, 24-1-84 and charge-sheet 
dated 18-5-1984 held to be vitiated and arc set aside being, 
illegal, arbitrary and agfeinst the pripciplc of natural justice. 
Workman is entitled to all benefits. 

2. Case No. 81/85—Krishna Gopal—Penalty charge- 
sheets dated 2-6-83 and 26-7-83 held to be vitiated and 
order dated 24-6-83 is set aside being illegal, arbitrary and 
against the principle of natural justice. WoTkman is en- 
tilled to the benefits held up .so far vide above orders. 

3. Case No. 82/85-Santalul.—Penalty orders dated 16-6-85. 
24-1-84 and 19-1-85 arc set aside being vitiated, illegal, arbi¬ 
trary and against the priirciplc of natural justtce. Workman 
is therefore entitled to (he benefits accrued lo him. 

4. Case No, 8485—Suresh Gangwar.—Penaly orders dated 
3-6-81, 2-3-82, 17-3-82, 18-6-83; 1-9-83 and 28-2-84 are set 
aside being vitiated illegal arbitrary and against the principle 
of natural justice. Workman is entitled to all the benefits 
accrued to him. 

5. Case No, 85/85—P. K, Chotihan,—^Penalty order dated 

24-1-84 and charge-sheet dated 18-5-84 is set aside being 
illegal and arbitrary. He is entitled to all benefits held 
up. » 

6. Case No. 88/85—Suraj Bhan Singh.—Orders dated 

7-12-81, 21-3-82, 20-4-82, 18-6-83, 6-6-84, 18-7-84 and 

19-1-85 are viil'ated and arc set aside being illegal and arbi¬ 
trary. Workman is entitled to all the benefits held up so 
far. 

7. Ca.se No. 114 and 115/85—Ram Eakhan Mishra and 
D. P, Upadhya.—Drders dated 21-3-82 and 24-6-83 passed 
against both the workmen are vitiated and are set aside be¬ 
ing illegal and arbitrary. They are entitled tc the benefits 
as if no penalty was imposed on them. 

8. Case No. 117/85—K, P. Sen—Penalty orders dated 
21-3-82, 12-1-84, 22-8-84 and 19-1-85 are vitiated and set 
aside being illcg;< and arbitrai-y and against the principle of 
natural justice Workman is, therefore, entitled to all leliefs 
from the date he has been penalised. 

Regarding the panalty dated 30-1 1-1980, against K. P. 
Sen I hold that the action of the management was justified 
and the workman is not entitled to any rePef with respect 
to the order dated 30-11-1980, 

26. Management is therefore, directed to -romply with the 
above orders within three months frtjm the date of this 
order otherwise the amounts due to the workman will carry 
interest' @10 percent of the total amount due from the date 
of thi.s award. T make my award in all the nine references 
accordingly, No order as to costs. 

V. S. YaDAV, presiding Officer 
[No L-l4012/5/a5-D.ntB)) 
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S.O, 819.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur (M.P.) as shown in Ihe Annexure 
in the industrial dispute between the employers in relation 
lo the management of Sr. Supdt. of Post Offices, Motussil 
Division, P.O, Patwardhan Ground, Nagpur and their work¬ 
men, which was received by the Central Government on the 
27-3-89, 

BEFORE SHRT V. S. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAI. TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(R)(181/1986 

PARTIES; 

Employers in reloiion to the management of Senior Stipcr- 
intendent of Post Offices, Mofussil Division, P.O. 
Patwardhan Ground, Nagpnr-440012 and their work¬ 
man, Shri S. N. Gajghate, Treasurer (Postal Assis¬ 
tant), represented through the President. All Incfin 
P&T Employees Federation, Heatiquurtei s, 52 Tele¬ 
com Colony, Nncpur-440022. 

APPEARANCES : 

For Workman—Shri A. S. Bhagat, Advocate, 

For Management—Shri V. V. Vidwans, Advocate. 
INDUSTRY: P&T. DISTRICT; Nagpur (M.S,) 

AWARD 

Dated, the 26th December, 1988 

The Central Government in the Ministry of Labour vide 
its Notication Order No. L-44001 lOf/KS-D.lIiB) dated 24lh 
January, 1986 referred the following dispute to this Tribunal, 
for adjudication :— 

"Whether the action of the management of Sr. Super¬ 
intendent of Post Offices, Nagapur Mofussil Division, 
Nagpur in awarding punishment of stoppage of in¬ 
crement lo pay for 35 months to Shri S. N. Gajghate, 
Treasurer (Postal Assistant) Tiroru Post Office with 
effect from 1-2-1984 and also withholding of his 
Promotion to Lower Selection Grade Cadre W"!!!! 
effect from 30-11-1983 is justified? If not. to what 
relief the workman is entitled ?" 

2. It is common ground that Shri S. N. Gajghate (herein¬ 
after referred to as the workman) was working a.s Irca.surcr 
(Postal Assistant) for the period from Augusl 198| to Apiil 
1982 at Post Office Tirora. He had pu( in about 18 years 
service. On 30-9-1982 a Memo of charges for imposing minor 
penalties under Rule 16 of C.C.S. (C.C.A.) Rules 19’65 was 
is.siied to him on the following allegations - 

“Shri S. N. Gaichate, was working as Tiensnrer, Tirora 
so during the month of FebiTiary 1982 Shri S. N. 
Gaighntc had accepted an amount of Rs, 5,5411.50 
with 557 MO forms from the Tahsildar Tirora foi 
hooking of MO.S on 5-2-82 wilhoul (he knowldege of 
SPM Tirora Shri S. N. Gaighalc had kept the cash 
of Rs. 55411.50 out of a/c till 9-2-1982. On 10-2-1982 
Shri Gajghate. had hantled over the charge of Trea¬ 
sury branch to another official. At that time he had 
.given cash of Rs. I4II.50 short. 

This fact was also admitted hy Shri S. N. Guigh'ate. 
in his written statement, Shii S. N. Gaighate had 
voluntarily credited an amount of Rs, 1280 on 11-2-82 
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and remaining amount has been credited on 17-2-82 
by the Sigr. It is therefore alleged that Shri S. N. 
Gajghate, is responsible for non-accounting for the 
amount on the day of its receipts by him, and as 
such he contravened the provisions of rule 4 of FHB 
Volume I and also Rule 244A of P&T Man. Vol. VI 
Part I.” 

The workman vide applications dated 9-2-83, 29-3-83 and 
21-1-83 applied for copies of certain documents to enable 
him to prepare his defence. The management furnished copies 
of certain documents only but refused to furnish him the 
following documents for the reasons stated therein i.e.;— 

"The official has requested for copies of S.O. account 
dated 10-2-82, 11-2-82, 17-2-82, they are irrelevant 
hence can not be supplied. 

The official has requested for cony of the renort on 
10-2-82 by S.P.M, to SSPOS Nagpur Mfl. Dn. 
Nagnur. This is also irrelevant hence can not be 
supplied. Tire official has requested for the stafemenf 
of all the officials relating io this case. The state¬ 
ment asked for are considered irrelevant, hence can 
not be supplied. 

He therefore submitted his reply to the show cause notice 
without the afore-^aid documents. Senior Supdt. of Post Offices 
Nagpur. Shri Vidhik Chandani vide his order dated 29-3-S3 
awarded him minor minishment that the next increment due 
of Shri S, N. Gaigbote. Bhandara Ordnance Factory withheld 
for the neriod of 35 months. This will not have the effect of 
postponing of his future increment. Tlie workman availed 
his appellate right hut wihtout anv result. Ultimately on the 
failure report this reference has been made by the Central 
Government. Ministry of Labour, New Delhi. 

3. Parties filed their statements of claim before this Tri¬ 
bunal and this Tribunal framed the following issues;— 

fSSUES 

1. Whether the punishment awarded is legal and proper ? 

2. Whether the D.E. is legal and proper 7 

3. Whether management is entitled to prove misconduct 

before this Tribunal ? 

4. Relief and costs ? 

4. Issues No. 1 to 4 :—^Parties have raised various grounds. 

I will take up the only material once. Management has not 
onlv challenged the jurisdiction of this Tribunal but also had 
filed writ netition no. 830 /87 for quashing the order of mak¬ 
ing the reference to this Tribunal hv the Ministry. Hon’ble 
High Court of Nagpur vide its order dated 27-4-1987 was 
nlea'ed to reiect the writ netition and the various attempts 
for Snecial T.eave to the Supreme Court w'ere turned down. 
But the management persisted in his oblection tha* the Postal 
Department is not an indusrtv. Therefore this Tribunal hos 
go jurisdiction under the Industrial Disputes Act, 1947. 

5. In snnport of the above contention reliance is ntaced 
on Bamgalore Water Sunplv and Sewerage Board Vs. A. 
Raianpa and others fATR 1978 SC 548') wherein what cons¬ 
titute an industry has been exhaustively considered hv the 
Hon’hle Supreme Court and laid down certain dominant 
nature of test to determine the same. It has also considered 
certain organi'iation and Governmental Departments in the 
hVht of sovereign functions of the State and laid down that 
“0>urt should, therefore, so far as possible, avoid formulat¬ 
ing or adopting generalisations and hesitate to cost the mould 
which would not permit of exnansion as and when necessity 
arises, Onlv some working nrindnles mav be evolved wh'cb 
would furnish miidance in determining what the attributes 
or characteristics wt'ich would ordinarily indicate that an 
undertaVine is analogous to trade or busine.ss (Page 594)”. 
Prom the above, it is crystal clear that ia the above authority 
Hon’ble fliinreme Court has not speoificallv laid down tfiot 
the Postal Department of the Government of India is not 
an ‘industry’. In 184 (49) Indian Factory and Labour Reports 
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p. 57; 1983 Lab. I.C. 135 (Ker.); 1981 Lab. I.C. (NOC) 
68(Cal.) it has been laid down that the Postal and Telegraph 
Department is an ‘industry’ and full and part time employee 
of the postal department are workmen for the purpose of 
Industrial Disputes Act. In view of the above pronouncement 
I hold that the Postal and Telegraph Department of the 
Government of India is an industry and the applicant is a 
workman within the meaning of I.D. Act, 1947. Therefore 
this Tribunal has jurisdiction. 

6. Next I will fake up grounds of attack urged on behalf 
of the workman. At the very out set it has been contended 
that the workman had applied for supply of copies of S.O. 
Accounts dated 10-2-82, 11-2-82 and 17-2-82. He had also 
applied for supply of report made on 10-2-82 by the S.P.M, 
Senior Superintendent of Post Offices Nagapur. He has fur¬ 
ther applied for the copies of the statement of the officials 
relating to this case whose statements were recorded during 
preliminary enquiry. But the management refused to supply 
them on the ground that they were irrelevant. 

7. In the enquiry report (Ex. M/1) the Enquiry Officer 
tried to justify the refusal to supply copies but I find that 
the reasons given by him are not cogent. On the other hand, 
the workman has pointed out in his various representations 
in this regard the relevancy of those documents for the pur¬ 
pose of defence. Regarding S O. hand to hand receipt hook 
it has been pointed out that the actual proper tranraction 
regarding showing the same amount have been accepted by 
the Memo Issue Clerk and then transfer to treasurer and 
such amount related to the deducting of M.O. Regarding the 
reports submitted by the S.P.M. it has been pointed out that 
it indicates the clear picture of the admission and confession 
committed by the S.P.M. Regarding the statement of the 
officials whose statements were recorded during preliminary 
enquiry it has been pointed out that it will show the factual 
position. Thus it has been contended that these documents 
were not only relevant but they were very material docu¬ 
ments for the purpose of his defence. For non-supply of these 
documents the workman was not only hampered in his def^e 
but it violates the principle of natural justice. In the case of 
S'ate of Puniab Vs. Bhagat Ram (AIR 1974 SC 2335) and 
in the case of State of Uttar Pradesh Vs. Mohd. Sharif (AIR 
1982 Sc 972) it has been held that the statement of witnesses 
recorded during preliminary enquiry neither furnished nor 
informed to see them amounts to denial of reasonable oppor¬ 
tunity. Similar view was expressed in ATR (1982) (Cat) 24. 
In its latest iudgment Kashinath Dixit Vs. Union of India 
(AIR 1986 SC 2118) it has been held 

■Where the Government refused to its employee who was 
dismissed, the copies of the statements of witnesses 
examined at the stage of preh'minary inquiry preced¬ 
ing the commencement of the inquiry and copies 
of the documents said to hove been relied unon by 
the disciplinary authority in order to establish the 
charges against the employee and even in this con¬ 
nection the reasonable request of the employee to 
have the relevant portions of the documents extract¬ 
ed with the help of bis stenographer rvas refused and 
he was told to himself make such notes as he could, 
and the Government failed to show that no prejudice 
was occasioned to the employee on account of non- 
supply of Copies of documents, the order of dismis¬ 
sal rendered by the disciplinary authority against the 
employee was violative of Art. 311(2) in asmucji as 
the employee has been denied reasonable opportu¬ 
nity of defending himself. 

I have already considered the documents which were refused 
to be supplied to the workman and I find that they were 
very material documents for the purpose of his defence. 
Denial to either furnish the copies or allow the workman 
to have an access to those documents amounts to denial of 
reasonable opportunity since it has prejudiced him in fiis 
defence. 

8. On behalf of the management it has been contended that 
this was a case only under Rule 11 for minor penalty, there¬ 
for there is no question of any prejudice being caused to the 
Workman. I am unable to agree. In such cases where the 
management has only the right to issue show cause notice 
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and on his explanation alone has the right to inflict pnnrsh- 
ment it becotnos all the more necessary that the workman is 
given the relevant documents so that he is not debarred 
from putting up his defence c)n the basis of those documents, 
fn the instant case, though punishment awarded is of only 
withholding increments but the disciplinary authority has used 
almost his full powers of granting of punishment of stoppage 
of increment for 35 months and further withholding of time 
bound L^G promotion. In tbe circumstances 1 am of the 
opinion that the finding of tbe Enquiry Officer ore vitiated and 
they are not legal ond proper and the same are against the 
principle of natural justice. In its pleading management has 
nowhere pleaded for .an oppclunitv to prove mi.scondnct 
before this Tribunal. Therefore ns has been laid down in the 
case of Shombhimath Vs. Bank of Baroda fAIR 1984 SC. 
2791 the management is not entitled to an opportunity to prove 
misconduct before this Tribunal. Under the circumstances 
I need not consider the legality and propriety of punishment. 
T hold and decide the i.ssues accordingly. 

9. Coming to the relief, I nrn of the opinion that the record 
of enquiry shows that some iivcgularity was committed bv 
tlie workman for which be either suomoto or under compul¬ 
sion deposited tbe amount. This deposit does not amount to 
penalty under the C.C.S, tC.C.A.l Rides, 1965. 

10. finder the facts circumstances of ca.se I answ'er 
tbe reference as under :— 

Diat the action of the mana,cement of Sr. Supe'inlcndcnt 
of Post Offices, Nagpur Mofussil Division, Nagpur in 
awarding punishment of stoppage of increment to 
pay for 3.5 months to ,Shri S. N. Gaighate, Treasurer 
(Postal Assistant), Pirora Post Office with effect from 
1-2-1984 and also withholdin.e of his promotion to 
Lower Selection Gr.ade with effect from 30-11-1983 
is uniustified. He is entitled to the increment and 
promotion to I.SG from the due da'e i.c. 1-2-84 and 
30-11-1983 respectively. He will he notionally fixed 
on T.SG post with effect from 30-11-1983. He is 
entitled to I.SG .scale pay from the date of this 
order/award. No order as to co.sts, 

V. S. YADAV, Presiding Officer 
[No. L-4001f/3/85-D.II(Bil 

’Tr.srr. 82 0—stfErfipTR, 1947 (1947 
■0 14) ^ ttprr 17 ^ rrrTiT ^ 

^ffrqT araHTT % ^ Tiiga firgN’ipf stVs: 

TtTTTTf % fM', if fdfo? afiStfrftT firqrir Jr 

atVfPTT StTErvrq-. ^ 'fqqa: trf tfnTtV ft, 

'>ft ^fjfVrr qrrn: sfif 27 - 3 -R 9 Tj g-peq gxp 1 

S.O. 820.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Contnil Government 
hereby publisbc.s the award of the Central Government In- 
du.strial Tribunal. Juliolpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
mangement of .Ml India Radio, .Tabelpur and their work¬ 
men which wn; leccivcd by the Central Government on the 
27-3-1989. 

ANNEXURE 

BEFORE SHRt V. S. YADAV, PRESIDING OFFTCER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR court, IABALPUR fMP.) 

Case No. CGIT/f C(R) 195) of 1986 

PARTIFS • 

Employers in relation to the management of All India 
Radio, Tnbelpur and their workman, Shri P. K. 
Patel. Sbepura-Biltoni, Behind Pohee .Statmn, Tah. 
Pattan, Di.sf, Jabalpur (M.P ) 

APPE ARANCES : 

For Workman—Shri R. K. Gupta, Advocate. 

For Management—Shri Anoop G. ChaudharJ, Advocate. 


INDUSTRY ; All India Radio 

DISTRICT : Jabalpur (M.P.) 

AWARD 
Dated 14-10-1988 

Tliis is a reference made by the Central Government in 
the Ministry of Labour, New Delhi, v'ide its Nillfication No. 
L-420U/49/85-D,lI(B) dated Novemfer, 1986 for adjudica¬ 
tion of the following dispute :— 

“Whether the action of the riaungement of All India 
Radio, Jabalpur (M.P.) m teiminating the services 
of hri P. K, Patel. Clerk Gr. Jf vvith effect from 
1-3-1984 i.s ju.st'ified? If not. to what relief is the 
workman concerned entitled?’’ 

2, Facts which arc no longer in dispute are that the work¬ 
man, Shri P. K. Patel, was appointed as Clerk Grade II 
.with effect from 1-3-1984 hv the management of All India, 

* Radio, Jab.alpur, in a leave vacancy in the pay scale of 
Rs. 260-400 and other allowance.s admissible from time to 
time. His basic pay was Rs. 260 p. n. T^e workman con¬ 
tinuously worked from 21-3-83 to 21-2-1,984 without any 
break in service Ehus ho had qmtified ermtinuous service 
for more than 24o days in a year preceding the date of 
termination, but he was neifl-.cr quvn. any notice or pay 
in lieu of notice .ir retrenchment .-ompensalion in accord¬ 
ance with S, 25-F of the I.D. Act (hereinafter referred to as 
the Act), His termination was aUo .not for nnv misconduct 
but it V'.as only a lernt'n.ati'vi simplichor (Ex. M/2;. 

3 The case of the ''oi-km,ui ‘s that his emn'oyinent was 
through Employment Exchange after interview of t'’e vari¬ 
ous candklafes and ot''er formalities. The workman is train¬ 
ed typi't and nn.s.scsses necessary qualification and his supe¬ 
riors were pleiued with his work a is apparent from the 
certificate d.afed 1't Muich. 1984. After his terndnation 
manncci.icnt has anroiiited .another person for doing the 
same work. A.s such his termination is dlscriminatorv, arbl- 
tiarv and in contravention of the nrovisons of the I.D, .Act. 

4, On the other hand, case of the management is that 
the workman was appointed on ad hoc basis on leave 
v.acancy temporarily. Therefore he acquired no vested tight 
in the post. At the time of appointment it wa.s made clear 
to h'm that his appointment is merely for the duration of 
leave vacancy. It was merely because the regular candi¬ 
date had not ioined therefore the ptlhioner was allowed to 
continue till 29-2-1984. 

5 All India Radio, Jabalpur is not an indiMry and the 
arnlicant is not a workman for the purporo of t^’e T.D. Act, 
All India Rnd'o is not' indulging in business arrivities and 
i's functiim is covered under the sovereign frin'-fions of the 
State, Therefore the provisions of the T.D Act do not 
apply to him. 

6. I will first take up the ohieetion of the mana.grmenf 
that the All India Radio is not an mduslry and the .appli¬ 
cant is not a workman for the ntirposc of I.D .Act, if at 
j'l his .service are governed by CC.s. (C.C.A.) Rule. 

7. Tn this regard both the parties have relied on the 
case of Bangalore Water Supplv and vSeweraer, Board Vs. 
A. Raiappa and otjiers (.AIR 1978 SC 548) wherein what 
constitn'e an indu try h,a ■ he^n ffxhaustivdv con -idered by 
the Hon'hle Supreme Court and it has been held 

“1. (a) wher," (it .systematic activity (ii) orennised bv 
eo-cmeration between employer and cmptn-'ces ftbe 
direct and substantial element is commercial): (iiil 
for the production and/or distribution of goods and 
services calcul.ated to '■,.,ff.,fy fmman wnnf.r and 
wishes (not spiritual or religious but inch sive of 
m.afen'al ttin-,,,,, (,r services geared to ceic.stial bli s 
i.e makmg on a laree-scalc of nra'ad or food) 
prima f ’.- e there i-. an industry in that enterprise. 

fb) Absence of profit-motive or gainful otleclive is ir¬ 
relevant be the venture in the public, joint or pri¬ 
vate or other sector, 
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(,c) The tni& focus is fuiKlionjl and ihc decisive test 
is fhc nature of the activity with, special emphasis 
on the eiirployei-employcc relations. 

(d) If the organisation is a trade or business, it does 
not cease lo be one because of pnilanthropy ani- 
niatiiiu the iindcrtakint!." 

It further held that ihc sovereiBii functions, strictly uuder- 
sioud (aloncj qualify for exemption, not the weiLare acti¬ 
vities or economic adventures undertaken hy the Govern- 
nicnit or statutory bodies, ft was also held that even in 
such departments if there are urtits which arc industries and 
they arc sulislanlially scveiablc then they can be considered 
lo com© within the meaninB of Sec. 2{i). While iaVing 
down, dominant nature test their Lordships rf the Hon’blc 
Supreme Court further observed that where complex acti¬ 
vities are carried on, some of which may qualify for exemp¬ 
tion, oilier not, involves employees of Ihc total undertaking, 
the predominant nature of tiic services and the integrated 
nature of the departments will be the tnic test. 

y. Therefore proceeding further 1 will examine whether 
the activiiics of the All Jiidia Radio, Jabalpur arc such as 
to fall within the ambit of the 1. D. Act or not. In view of 
the observations made in the case of Bangalore Water Sup- 
Xdy beverage Board (supra). 


9 111 order to p'ove his eontciition the workman, Shii 
P. K. Patel has given his own statement and on behalf of 
Uie management station Engineer, hhii S.f.H. Rizvi (MW) 
i) and station Director, Shri G. H. Wugliala fM.W. 2) 
have been examined. The veision of the vtorknuiii is that 
All India Radio, Jabalpur earns through the announcing 
advertisements. On the other hand, the version of Shri Rizvi 
and Sdii'i Waghula supported by their certificates Ex. 

H,\. My4 and Ex. M/a ore that All India Radio, Jabalpur 
has taken up comnicrcjal activitic.s fiom ‘ bl May, 1985. 
Before that it was only giving information to the public and 
advancing their educational and cultural outlook and odii- 
cating the rural people. If il also not protit oriented but 
to my mind all tnis is irrelevant. Eirstly as has been held 
in the case of Bangalore Water and Supply Co. (supra) 
“absence of profit motive or gainful objective is inelcvant, 
be the venture in the public, joint, private or other sector. 
Tlie true focus is functional and the decisive lest is the 
natuie of fho activity with special emphasis on the employer- 
employee relations . If the oragnisation is a trade or busi¬ 
ness it does not cease to be one occaus© of pliilanthropy 
animating tlic undertaking.” Secondly the activities of parti¬ 
cular tintlcrtaking as a whole has to be taken into considera¬ 
tion and not of its particular branch at a particular station. 
From the evidence adiluccd by the management it is up- 
paicnli that Jabalpur Branch is part of All India Radio and 
IS working under the Ministry of Broadcasting. In other 
parts of the country All India Radio was commercial even 
before the relevant date i.c. the date of termination of the 
wo/xman. Sliri Waglrela has alto aumitted in his cross¬ 
exam nation lliat he is unabJe to say wlien commercial 
bioadcastinp started throughout in hie All India Radio. 
According to him tlicre is a section in the Ministry of 
Broadcasting called ‘Commercial Broadcasting Service’. From 
Uiis it is clear that All India Radio or a section of it is 
undertaking commercial activities, out this as 1 have already 
pointed out is irreicvimt because as laid down in Ihe case 
of Bangalore Water Supply and Sewerage (supra) absence 
of profit making is irrelevant. The true focus is functional 
and the decisive test is the nature of activities which has 
spejia! emphasis of the employer and employer relationship 
This Tribunal had earlier vide its award dated 18-12-85 had 
taken the similar view in the case of management of Aero¬ 
nautical Communication Station, Ci-'il Aerodrome. Jabal¬ 
pur which was subsequently upheld by the Flon’ble High 
Court vide its order dated 2-4-86 in M.P. No. 1102/86. In 
a Similar case of the All Ini-lin Radio, rhalarpiir V's, PvesM- 
ing Cliiecr, GIT/TC, .Jabalpur flon’ble High Court in 
MB No. 1)83182 had relying on the Bangalore Water Supply 
Co. case (supra) and Full Bench decision of Bihar High 
Court in Biiov Kumar Ys. State of Bihar (1983 (2) Lab. 
I.C. 1884) held 


“that if there are enactment or rules framed under 
Article 309 of the Constitution which either ex¬ 
pressly or by necessary implication excludes the 
opciaiion ol the Indusiiml Disputes Act, no ques¬ 
tion ol applicability of the provisions of the Act 
arises. The mere fact that tlierc is a Service Code 
dealing with some of the aspects of the employer- 
employee relationship between the Government and 
its employees does not amount by necessary im¬ 
plication to the exclusion of the provisions of the 
Act to Government departnient Thcrcfoie, it is 
clear that employees ot the All India Radio came 
within the definition of the word industry as de¬ 
fined in section 2(j) of the industrial Disptucs 
Act, 1947.’’ 

ffiis clearly over rules tiie objection of the management 
lhat it is not an industry and it is not covered by the pro¬ 
visions Cl the 1. D. Act. 

10. Second ground on wiiich llie inaniii'cmciit i.s iiying to 
take shelter that tlic workman was appointed temporary 
in a leave vacancy. Therefore he docs not acquire any 
status to the protection of the provinom of B. 25B and S. 
23-1'' ol the I. D. Act and his termination iloes not amount to 
letronciiment within the meaning of S. 2(oo) of the l.D. 
Act. The word ‘reirenchmeiiij’ has been defined in S. ?,(oo) 
of the Act as under :— 

“Relrenchment means the termuialion by the employer 
of the service of a workman lor any reason what¬ 
soever, otherwise than as a punishment inflicted byi 
way of disciplinary action, but does not include :— 

(a) voluntary retirement of the workman ; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the emjiloyer aial the workman concern¬ 
ed contains a stipulation m that behalf; or 

(c) termination of the service of a workman on the 
ground of continuous ill-health,” 

This coiucution stand-i repelled by the pronouncement of 
Supremo Court in Ihe case of Slate Bank of Jndia Vs, N. 
.Sundcramoiiev (AIR 1976 SC IHI) wherein it has been 
heid that the termination for any reason whatsoever in Sec. 
2(00) are the key words. Whatever the reason, every ter-i 
minulion spoils retrenohment otherwise than by way of 
punislimcnt inflicted by the dincipliiiarv action. Therein it 
has been fuiiher hclj that if the worker swims into the 
harbour of Sec, 25F he cannot be ictrenchcd without pay- 
nient, at the time of retrenchment, coiiiponsidion computed 
as prescribed therein read with Scciiou 25B'2) of the Act. 
Same view ws'is expressed in the case of Hiudiistaii Sled Ltd. 
V's. Stale of Orissa and Ors, (1977-f-LLJ p, 1). In the 
case of Robert D'Souza Vs, The Executive Engineer, South¬ 
ern Kailwav and another (AIR 1982 SC 854) the protec¬ 
tion of S. 2 ( 00 ) was afforded even to casual and seasonal 
labourers who had acquired the status of temporary railway 
•-cnanl'. Similar views were taken in the case of Karnataka 
State Road Transport Corporation, Bangalore Vs, H. Boraiah 
(AIR 1983 SC 1320) and FaTory Manager, Central Indial 
Machinery Mfg. Co. Ltd. Gwalior and other Vs. Naresh 
Chandra Suxena (1985 LTC p. 941 j 

11. Thus in view of the above authorities the plea of the 
management' regarding the terms on which he was employ¬ 
ed do not advance the cause of the mcmagfincnf any further 
jpcci.illy looking to the farts lhat witne.sscs of (he manage¬ 
ment are unable I'o state as to who was ihe employee in 
V.ho.'c leave vacancy be wis appointed. The management is 
:vl'o unable to refute in their pleading or th-> evidence (h it 
no one was appointed after hi.s termination. In the absence 
of any positive evidence in this reg.srd to the act of the 
management amounts to unfair labour practice. In any 
case, his termination for any reason whatsoever amounts to re¬ 
lrenchment and failure to give notice or wages in lieu 
thereof and fnihire fo pay retrenchment compensation 
(vvhich is admitted fact) renders the retrenchment void ab- 
Initio. I therefore hold that the workman is entitled to be 
reinstated and in the absence of any reason in the normal 
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course the workmuQ is also entitled to ha.fe his full back 
wages with all ancillary benefits. Consequently I answer 
the reference as under :— 

That the action of the manageniLnt of 11 India Radio, 
Jabalpur (M.P.) in tenninaiing the services of Shri 
P. K. Patel, Clerk, Or. II with effect from 1-3-1984 
is unjustified. He is entitled to be reinstated with 
full back wages and continuity of service and all 
consequential benefits with effect from T3-1984. No 
order as to costs. 

V. S. YADAV, Presiding Officer 
[No. I.-420U/4y/85-D.U(B)] 

TT.wr. 821— 3iVrfir<P 1947 (1947 

w 14 ) ttil- um 17 It 'h'-jtr'pir ir, ^rtTn: sfirrii 4^'-, 

^ qtej fTq'iwI sfk 
^ jflT, if sfVfrTfllT ftn? it 

sfwr’rr iiTEITtiir, afjmy; % qq-iiz ifTf JTTitvm TXtit 
I, 'jfT Ti 2 7 -J-S 9 vr grqr grt'r 5111 

S.O, 821..—In pursuance of Section 17 of tlic luJusIrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of die Central Government In- 
dusrtial Tribunal, Jabalpur as shown in the Annexure, in the 
industrial dispute between the employcis in relation to the 
management of General Manager, SPM, Hoshangubad and 
their workmen, which was received by the Central Government 
on the 27-3-1989. 

ANNEXURE 

BEFORE SHRI V. S. YADAV, PRESIDING Ol-MCER, 
CENTRAL GOVERNMENT INDUSTRIAL TRJBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.J 

Case No. CGlTyLC(R)(28)/1987 

PARTIES ; 

Employers in relation to the Geneml Manager,, Security 
Paper Mill, Hoshangabad (M.P.) and their workman, 
Shri S. C. Nivasarkar, Sainik Building, Near Home 
Guard Office, Hoshangabad. 

APPEARANCES ; 

For workman—Shri P, S. Nair, Advocate. 

J r iTianageir.c'ul— Si ri R. C. ShrivasUiva, Advccile 

INDUSTRY ; Security Paper Mill DISTRICT ; Hoshanga¬ 
bad (M.P. 


AWARD 

Dated : 16-11-1988 

This is a reference made by the Central Government in 
the Ministry of Labour vide Notification No. L-42012/58/ 
85-D.ll(B) Dated 30th March, 1987 for adjudication of the 
following dispute;— 

“WhetJicr the action of the management of General 
Manager, SPM, Hoshangabad in dismissing Shri S. C. 
Nivasarkar w.e.f. 18-7-1983 is justified or not? If not, 
to what (he concerned w..rkicBn is entitled 

to and from what date ? 

2, The admitted fads arc that the woikman Shri S. C. 
Nivasarkar joined the services of the Security Paper Mill in 
1966 ns L.D.C. He was subsequently promoted as Assistant 
Store Keeper in 1967 and thereafter promoted as Head Clerk 
in 1973 and then as a Store Keeper m 1980, At the relevant 
time the woi kman was working us Store Keeper. The Security 
Paper Mill Hoshangabad is an industrial unit directly owned 
by the GoVcrniiicnt ol India, Ministry of Finance, New Delhi. 

3. ft i-s a coninioji giound (hat (he workman, Shri Nivasar¬ 
kar wu.s issued a charge-sheet inputing the charges that bo 
failed to receive and lecord the correct quantity of Caustic 
Soda Lye received by Road Transports and also over payment 


of freight to the transporters. Two charge-sheets dated 8-2-82 
and 20-4-82 were is.sucd on the same ground but for a diffe¬ 
rent period, In response to (he above charge-sheets workman 
submitted his replies dated 4-3-82 and 10-5-82, An the two 
charge-sheets stated above has caused huge loss to the 
Government it vvas considered necessary that the enquiry 
should be coiiducled by a .-.enior officer of the Government 
of India oiUside the Security Paper Mill and accordingly 
Shri T. K. Ramaswamy, Senior Engineer, Bank Note Press, 
Dewas was entrusted to conduct both the enquiries and 
Shri R. R. Rao, Deputy Works Manager was appointed as 
Presiding Officer, The workman was issued a show cause 
notice and was directed by the Enquiry Officer to appear 
before him on 9-10-1982 in the Guest House of Security Paper 
Mill, Hoshangabad. EJe was also asked to intimate the name 
of his defence a.s.sistant if he desires to appoint any and in 
case he appoints a legal practitioner then he should also file 
the permission of the department in this regard. This was 
received by the workman on 9-10-1982. At the enquiry the 
workman accepted the charges and pleaded guilty of both 
the charge-sheets. The Enquiry Officer after conducting the 
enquiry submitted his reports dated 30-4-1983 that the charges 
are proved agaiast the workman and he has violated Rule 
3(l)(ii) and Rule 3(iKiii) of the Central Civil Service (Con¬ 
duct) Rules, 1964. The Disciplinary Authority thereafter 
Issued a notice to show cause on 30-5-1983 against the pro¬ 
posed punishment. The workman .submitted his reply to the 
show cause notice on 2(E6-1983. The Disciplinary Authority 
after considering his reply awarded the punishment of re¬ 
moval from service with effect from 18th July, 1983. The 
workman preferred an appeal againt this order to the Direc¬ 
tor General Mints and Process, Mini.slry of Finance, Govem- 
Dient of India, New Delhi. The Appellate Authority considered 
the Appeal and held that there wa.s no ground to interfere 
with the order of Disciplinary Authority, As the Governmant 
has been put to a lose of Rs, 2,41,525.30, as per order dated 
24-1-1984 and coiTigondum liated 1 Uh July 1984. I framed 
the issue which with my reasons and findings are as under—i 

ISSUE 

1. Whether the domesiic/departracnlal enquiry is proper 

and legal? 

2. Wliethcr the punishment awarded is proper and legal? 

3. Whether the nii.migemcnt is entitled to lead evidence 

before this Tribunal ? 

4. Whether the termination/nction taken against the 

workman is justified on the facts of the case? 

5. Relief and costs? 

Findings;— 

4, I have heard partic.s on proliniinary issues and .cone 
through the record of enquiry. Learned Coun.sel, Shrj P, S. 
Nail', ha.s challenged the domo;itic enquiry on various grounds, 

I will take up the grounds one by one. 

5. Firstly it has been contended that (here is no basis to 
issue the charge-sheets and the charge sheets were vague. 
The -same did not disclose the quantum of the loss. In this 
regard I find that the workman w'as issued two Memos by 
the General Manager on 8-2-82 and 20-4-82 respectively 
Ex. M/1 and Ex. M/6 which contain statement of artiplQS 
of charges and statement of imputation of misconduct which 
were as under;— 

“Charge-sheet dated 8-2-82 

He has violated RirJe 3;i)(ii) and Rule 3(i)(iii) of 
Central Civil Service (Conduct) Rules J964 while 
firnctionrng as Store Keeper. 

Imputation;—■ 

While functioning as Store Keeper from 16-4-1980 
to 31-3-1981 Shri S ,C. Nivasarkar. Store Keeper 
failed to receive and record the correct quantity of 
caustic soda lye received by road trunspprt result¬ 
ing in loss of over 21000 gallons (over 95,500 litres) 
of caustic soda lye as shown in the attached state¬ 
ment and also over payment of freight to the 
transporters”. 
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Charge-sheet dated 20-4-82:— 

'■He hag violated Rule 3(iXii) and Rule 3til(iii) ol 
the Central Civil Services (Conduct; Rules, 1964 
while lunctioning as Store Keeper in the inattor of 
receipts, issues and accounting of materials in stores 
section. 

Imputation ;—■ 

While functioning as ?lore Keeper, Ijlni S. C. 
Nivasarlrar failed to receive and record the correct 
quantity of caustic soda lye received by road trans¬ 
port on the dates shown m the enclosed statement 
with reference to suppliers bills, gate passes and 
transpoit receipts, On the contrary in G.R.V. he 
had certified the quantity of tire caustic soda lyc in 
terms of M.T. os appearing in the suppliers bill to 
have been received for the purpose or payment by 
the Accounts icclion though the same docs not 
represent We correct quantity os compared to the 
actual volume of the caustic soda lyc leceived in 
gallons. As a result of his misconduct the Govern¬ 
ment sullcred « loss to the extent of value of 2,966 
gallon.s of caustic soda lye apart from the loss due 
to over payment of freight to the transporter for 
the above quantity. 

The above misconducts limtamouuts to utter lack of 
devotion to duty and acts unbecoming of a govern¬ 
ment servant.” 

Ifiom the above it is crystal clear the allegalions that the 
charges weic vague and dtd not give the quantum of loss 
occustoned to the Government is not correct. In fact, in the 
Aniiexuie £x, M/4 and Hx. hAI9 the details of the items were 
given i.e. the date of the receipt of the caustic soda lye as 
per loader O.R.V, No. quantity as per bill and GRV in 
Metric lonnes and Gallons. The (juuulity mentioned m the 
store ledger and the shortage. This goes to show that the 
workman was furnished with all the requisite information to 
understand the charges, tht implications and details of the 
misconduct of which he was charged. For this reason also it 
cannot be said that there was no basts to issue the charge- 
sheets and there was no finding to .show the actual loss caused 
to the Government. As such tlie case of Sawai Singh Vs. 
State of Rajasthan (.AIR 1986 SC 995; does not come to the 
rescue of the workman. 

6. Next it has been contended that the wor kma n was not 
supplied with the relevant documents, statement of witnesses, 
the copy of die report of the preliminary enquiry before the 
commencement of the enquiry. In fact, the workman has 
applied for the same before this Tribunal vide application 
dated 12-8-1987 but the management has not supplied to him 
on the ground that the .same .ire irrelevant. On perusal of the 
record 1 find that the workman wa.g supplied with the list of 
documents by whicli the articles of charge are proposed to be 
sustained (See Ex. M/3 and Ex. M/8) os far as list of wit¬ 
nesses in Ex. M/3A it was mentioned that no witnesses are 
to be examined and in Ex. M-8A (Anncxiire-lV) it was 
mentioned that Shri R. K. Mangwani Chief 
Engineer in the proposed witness. Record nowhere 
goes to show th.at' the workman ever demanded the copy 
of the statement of witnesses recorded if any, during pre¬ 
liminary enquiry. Workman in his written statement of 
claim has mentioned that the preliminary inquiry report 
WM in his favour. He has also not asserted that any 
witnesses wete examined during the preliminary enquiry. 
In the circumstances if the copies of the statement of wit¬ 
nesses and the preliminary enquiry report if any wete not 
supplied io him if cannot be said that he was deprived of 
ait opportunity to defend himself or any principles of natural 
justice has been violated. learned Counsel for the work¬ 
man in this regard has relied on case of Kashinath Dixit 
Vs. Union of India (AIR 1986 SC 2118). If clearly lays 
down that non-supply of documents-Oovemment failed to 
show that no prejudice occasioned to employee—order of 
dismissal held violatiie of Art. 311(2). In tlie instant case 
I am ot the opinion that it is a case of admission of charges 
and looking to the reply to the show cause notice Ex. M|4, 
Ex. M|5 dated 20-4-82 and 20-4-S2, it is apparent that 
no prejudice has been occa,sioned to the workman. 


/'. In his pleadmg the workman h.is made ceitain aUega- 
UorLs against one -uid all i.c. me Fuquiiy Oiiicer, the Disci¬ 
plinary AUtiioniy and even the Mruistiy oi i.aOQur. aut 
me iccoi'u ot enquiry iiowuere dtsciojcs tuat he had matle 
any such grievance in iiis leply to me sliow cause notices 
uui'mg ciiviUiry. fheretore it appears to be an atter 
ttiougiii L .110 jio reliance c.m be placed on his bad assertion 
mid allegations without any record, tjimply because m 
some newspaper mere was news .leiii regtirdig the (.^hief 
u^nciniat, bnri Rastt iviajumdar lesardmg his rcsigiiaiion and 
ms sympaiiieuc letter to the workman tl docs not mean 
mat me workman was innocent, jNcnc of ilic.se documents 
are in any ca.se proved by adducing proper evidence. 

8. Next u has been contended I'aat it was merely a 
prcitiiunary enquiry and iiC was also told so by the Eu- 
quuy Uiiicer and at and me Disciplinary Aumority uus- 
lepiesenled and trapped persisted him into admitting the 
eiiai'gcs. i Imd mat tins i aUegation is also baseie.ss, in fact, 
in page no. 0 ot Ijis pleading he himscif taken inconsistant 
ptea in uiis regard, i'lrstiy tie staled UtaL his signatures 
were obtained tinder misrepicsentation .ind he was deceived. 
ifi the next orcalh he says mat the charges were never 
explained to lum. ftieicailer be asserts mat he did not 
uiinerstand the unpltcaiion of the qucstiun and answer and 
accepted mo same on total repiescntution. In the next bream 
he again asserts that the appltcaut was trapped to sign 
papers wita a detinue under-standing and promise that no 
action would oe taken again.st him. Iliis Changing defence 
at every s.cps itselt goes to show the falsity of the defence. 

1 have perused the record of enquiry ana Ex. Ml 13 and 
i-X. Ml id which ate admission of pleading guilty by the 
workman wiuch to show that both the charges dated 
8-.2-1982 and 2t)-4-82 wete tead over to him and his plea 
of guilty was recorded on 9-10^82. Simply because tue.so 
documents go to Dhow that it was a prehminary hearing 
that it dots not mean th-at it was a proiimiuhry enquiry. 
Ihc plea of the workman himscif is that prelinunary enquiry 
was conducted beiorc in which he was not found gmlty. 
Therefore Iris plea that it was merely a preliminary enquiry 
and therefore he could not have been found guilty in such 
an enquiry is worthless, it was a proper D.E. As I have 
already pointed out the record shows that the show cause 
notice, ouarge-shcets, impuuitton of charges were furnished 
to the workman and to which he Itad already replied before 
the Enquiry Ofiicer was appointed and domestic enquiry 
was held by him. 

9. Next it has been contended that the findings of the 
Enquiry Ofiicer are perverse. The Enquiry Officer did 
not act on tlie admission to hold the workman guilty but 
also considered the various document's behind the back 
of the workman. None of the papers relied on by the 
Enquiry Officer w'ere available before him and the findings 
are beyond the cTarge-sheets. The some are based on 
presumption and assumption and without th® application of 
his mind. The .vamo was done by the Disciplinary and 
Appellate .\uthority without considenng the system of factory 
regarding f e procedure for receipt and the defective tankers 
of the caustic soda, f have gone through both the enquiry 
reports (Ex. M|I5 and Ex. Mjl7), the reievart portion 
of which is as under :— 

•Tn the prehminary hearing Shri S. C. Nivasarkat' 
Store Keeper has accepted the charges and pleaded 
guilty for the same. In his reply to the Memo 
No, S. 10|Link|11959 dated 8-2-1982, also he has 
mentioned that he had never supervised the decant¬ 
ing of caustic personally. Ho has also mentioned 
that the GRV was never cheeked with ledger by 
him personally.” 

Tills is tile admission by him even in his reply to show cause 
notice dated 8-2-82 (Ex. M|5). Therefore to say that he 
way misrepresented, trapped or was given some assurance 
for making this admission cannot he accepted as true. He 
was found guilty on Bi.s admission of guilt, therefore there is 
no question of any finding being perverse. As far the 
contention that the Enquiry Officer considered various docu¬ 
ments behind his back it will suffice to say that what the 
Enquiry Officer has don? is that first he found the work¬ 
man guilty on his admission of guilty. Thereafter he also 
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considered the doeumcnls on rccoid and staled Ihut Ihe^e 
documents also go to show that tho misconduct is proved. 

'I here is nothing wrong in such n piocediire and it cannot 
be said that it is against the principle of natural justice to 
refer t)ie document in support of hij I'.nding which is already 
proved on the admission of guilt. 

to. In the circimistanccs the allegation that the linquiry 
Oflicer, the Disciplinary Authority and tl-e Appellate Authority 
acted mechanically without application of mind is devoid 
of any substance. 

11. Tmsily the punishment awarded has been challenged 
on the ground that it is disproportionate to the alleged 
misconduct. In his report the Enquiry Officer has mentioned 
the quantum of loss in gallons, niittric tonnes and the amount. 
The Appellate iVulhority has rdso considered the same 
and mentioned in tJie corrigendum dated l'-7-84 (Ex. M124) 
that it lias occasioned the loss to Government of 
Ks. 2,41,525.30. Looking to the quantum of loss and the 
carelcs.sness and negligence of the workman it cannot bo 
sriid that the punishment of removal awarded to him is 
excessive and dLproportionate 'o the alleged m'sconduct. 

12. For the reaLsons discussed above I find that the 
domestic enquiry is proper and legal and tho punishment 
awarded to him is also legal and proper. The removal is 
also Justiffed on tho facts of the case. In the circumstances 
there is no occasion for any party to give an opportunity to 
lead evidence before this Tribunal. The workman is not 
entitled to any relief or cost's. CDOsequently i answer tbei 
referertcc h,s under 

That the action of the management of General Manager, 
SPM, Hoshangabad in dismissing (.removing) Shri 
S, C, Niyasarkar w.e.f, 18-7-1983 is justiced. He 
i.s not entitled to any relief. No order us to coits. 

V.S. YADAV, Ptesiding Oificer 
[No. L-42012|58|85-D.II(B1] 

ipr.Xh. «22'- afTifTflrT fiririT 1 947 ( 1947 

»ifi 14) iff Errcf 17 ^ tfij’T’Th it, ifTTSiq 

jfftrrrTT, arspift: (n-.tc.) % spFWfsr ir hir5r ftntiTiVf sfn: 

wsu'rt ^7 ^1'^, if thfor 1^5 it 

tr77PP>: afra'tfu'F xi'ftrTTtrr, oriR'jr % wr? vt jrqrfrd t, 
m jpettp: Tt 2 7-3-S9 ^ jttct qti 

,S.O. 822.— In pursuance of section 17 of the Industrial 
n.-rules 1947 (14 of j 947), the Central Gcveinmeni 

hcieby pubilshes the award of the Central Government 
Industrial Tribunal, Jabalpur, as .shown in tha Annexurc, in 
tlic industrial dispute between the employers in relation to 
the management of O.dance Factory, Khamaiia, Jabalpur 
(M.P.) and their workmen, which was received by the Central 
Government on the 27-3-1989. 

ANNEXURB 

BEFORE SHRJ V. S. YADAV, PRESIDING OFFICER, 

f 'ENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR 

Case No. CGn7LC(R)(40)/1985 

PARTIES L 

Employers in relation to the management of Ordnance 
Factory, Khamaria, Jabalpur and their workman, 
Shri Daddilal, T. No. F-1/69/53082, House No. 
3715. Kanchghar landha Chowk, Jabalpur fM.P.') 

APPEARANCES : 

T-or Workman—.Shri S. K. Rao, Advocate. 

J or Managcmen'.—Shri A. K, Chaube, Advocate. 

INDUSTRY ; Ordnance Factory DISTRICT ; Jabalpur 

(M.P.) 


AWARD 

Dated, the 27th December, 1988 

Ey Nolillcatiun No I.-14012(9),/84-D.lI (B) dated 21st 
May, 1985 the Central Government in the Ministry of 
l.aboLir has referred the following dfspute to this Tribunal, 
for adjudication 

“Whether the action of the management of Ordnance 
Factory, Khamaria, Jabalpur (M.P.) in dismissing 
Shri Daddilal, T, No. F-1/69/53082 with effect 
from 3-5-84 is justilied ? if not, to what relief the 
workman conccincd is entitled to ?” 


2. The non-controveisial facts of the case ai® that Shri 
Daddilal, woikman concerned, was working in F-1 Section 
of Ordinance Factory Khamaria, District Jabalpur. That on 
25-12-1982 he went to A-8 Section witliout pcrmi.ssion of 
ci.mpctenl authority and sal on a box near Contact Milling 
Machne Some workers caught him for alleged theft of 
biasi components on .1 piece of cloth. For the alleged thefts/ 
Shri Multuswamy (A-8/54), M. H. Phadaki, Supervi-sion Sec¬ 
tion, Roop Singh (A-8/79). Arodiya (A-8/237) and N. S. 
Thakui. Chargeman/F. 1, gave statement in writing on 
25-12-1982. The delinquent woikman, Shri Daddilal, also 
gave his statement in writing. The then Foreman, A-S- 
section also gave a written leport. The woikman was Ihere- 
alter served with a Memorandum of Chargesheet No. 1225/' 
Vig, 349 dated 17-1-1983 by Shri S. N, Patil, Works Manager/ 
A on the following allegations :— 

Article—l/Aiinexure I 

‘That the said Shri Daddilal T. No. F-1/69 while func¬ 
tioning a.s Millwright ‘B’ during the period 17-1-82 
is alleged to have committed gross misconduct viz.; 

(i) Unauthorised entry inside production shop 

(ii) Unauthorised possession of Government property 

(iii) Attempted theft of Government property and 

(iv) Conduct unbecoming of a Government servant, 

ANNEXURE n 

Statement of imputation.s of misconduct or misbehaviour in 
support of the articles of charge/s a.qainst Shri Daddilal O.F.K. 
T. No, 1-T/C9 Designation Millwright ‘B’— 

The following rmpiUations will cover all the articles of 
charges listed in Annexure I hereto ;.— i 


On 25-12-32, Shri Daddilal, OFK, T. No. F-1/69 w. s 
detailed for duty from 0730 hrs. to 1745 hrs. in 
F-1 Section. It is alleged th.jt at about 0935 hrs, 
the said Shri Daddilal, OFK, T, No. F-1/69 had 
entered A-8 Section without permission of com¬ 
petent authnrific.s. It is further alleged that he 
went near tho Contact milling machine and sat 
on a box kept near the machine and collected 
some brass components on a piece of cloth viz. 
Contact (Government property) from a box 
(Dibba) kept on the machine in which the above 
said components are made and he Was caught icd 
handed by some A-8 Sfection workers. When 
questioned by the workers of A-8 as to what he 
was doing the said Shri Daddilal T. No. F-1 (69 
is- alleged to have run away from the place after 
throwing ihe brass components on the shop llonr 
when lie was surrounded by the Sect'On work¬ 
man. The said Components were weighed/sealed 
in the presence of 0.0 on duty, Shri Daddilal and 
Section representative when it was found to be 
v.righing 1 kg. 807 Grams. Shri Daddilal, T. No. 
F-1 /69 was nof auffiori.scd to keep the said mate¬ 
rial in ins possession and it is alleged that ho 
was attcmpiing to take out the same for hi.s per¬ 
sonal gains. The charges are based on SO's Memo 
No. 2213/SO, dated 27-12-1982 (Extract enclosed) 
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Security Officer merno No, 2213/SO dated 27-12-82, 

On 25-12-82 at about 0935 hrs. it was reported by F/M 
A-8 Section that one man has iinauthorisedly entered in the 
A-8 Section and tried to pilfer brass components and he has 
been caught red handed by the workers. The undersigned 
and the security ttali visited the section and one man along 
with brass components were handed to the security st,a/F by 
F/M, A-H who was aiJegcdly attempted the brfiss components 
from the section. The individual al'oBB^ith the material were 
bi ought and produced before the orderly Officer. The indivi¬ 
dual was identified as Shri Daddilal, F-1/69/53082. 

The statement of Shri Daddilal, F-1/69 was obtained in the 
presence of 0-0 his section representaive and the signatuies 
of the concerned were obtained on the same. Tlie confi.sca- 
ted material was eight and found to be 1 kg. ,807 Grams and 
same has also been sealed in the presence of 0,0 Shri Daddilal 
and his section re;.'n.bentative and the signatures of the con¬ 
cerned were obtained on the sealed pacl^et.” 

Tliercafler a Court of ciKiuiry was held by Shri D. M. Gupta, 
Works Manager, lie siiomitted his domestic enquiry report 
dated C-3-I984 The General Manager, Shri V M. Hhandar- 
kar, vide his Order No. 1225/Vig/349 dated 3'5 1984 im¬ 
posed the penalty of dismissed from service on Shri Daddilal 
OFK, T. No. F-1/69/52082 with effect from 3-5-1984 (AN.). 

3. The case of the wolkman further is that he denied the 
charges levelled against him as he was maliciously implicated 
with the said charges based on union activities. The nppli- 
c.int was working in I'-l section and going to F-8 section does 
not arise. It is contended by the applicant workman that on 
the di.ite of the incidence it was X-Mas day and ho had gone 
there to great his friends at A-8 section. The prosecution 
witnesses are not reliable at ali as they were all manageinont 
man. That during the enquiry proceedings the applicant was 
not given full and fair opportunity to contest hi.s case. Even 
he has not been supplied the copy of the complaint and 
other relevant and basic documents on which the manage¬ 
ment relied. The Enquirv Officer did not give him oppor¬ 
tunity lo oross-cicamine the management witnesses. Enquiry 
Oificer only noted the evidence deposed by the management 
wifnc.s'es The main eye witness Shri Muttuswami who 
alleged first caught tlie workman denied straight way in the 
enquiry about any such theft. The Enquiry Officer in his brief 
dated 6-3-1984 ha.s simply assumed that Shri Muthuswaml 
might have otiught the applicant. That no material has been 
removed by the iuithority from the possession of the appli¬ 
cant. That there is no pas.s system to enter to A-8 Section. 
Any employee of the ordinance Factory Khamaria can enter 
into the said section. So there is no occasion for the said 
charge at all. The workman has not been given the copies 
proceedings of the enquiry till date. The non-supply 
of enquiry nroceerling- to the delinquent official is against 
the CCS/CCA rule 1965, For a'l the above masons the dis¬ 
missal of flic services of Shri Daddilal is illegal and void and 
be is entitled to be reinstated with full back wages. 

4. The case of the management further is that in order 
to find out ivlielber the applicant has got any Government 
mqteiial/im.aiifhorised material collected and kept in his 
personal custody, the locker of the applicant/party No. I 
in I he section was scat (.bed by the security stalT in presence 
of orderly officer and a staff member where 4 Nos. of keys 
were recovered from his locker and two master key were also 
recoveied which oh'v'oiisly had some malofide intentions, 
rile action of the applicant creates a suspicion that he had 
attcmpied t, pilfer the Government material by entering the 
rrofinctinn .section rneaited in production of components of 
defen^'e stoms. He "'as abo suspended with effect from 4-3-79 
to 7-9-1979 for theft of Government property and on finalisa¬ 
tion of the disciplinary action, penalty of reduction in pay was 
imposed. Ti ts conteti'led on behalf of the management 
tl at there ’s po violation of either Central Service Rules or 
any other stafiitqrv provision of law and therefore the work¬ 
man has no case in his favour. A Court of enquiry info the 
charges w-as conducted w-herein full opportunity was given to 
file workipaii to defend his ca.se. The enqiiirv' has been 
done sf'iedy in nccord.ince with niles and procedure The 
Discip'iqarv ; nthority havine accepted the findings, being a 
case of serious nature, and his continued retention in Oo\crn- 
men' service was rot con.s’d'ercd desirable, imposed the 
ren'iltv of ivrno-'iil from service of the applicant with effect 
from 3-5-1984 The applicant has not preferred anv appeal 
against Ihe oider lo the appellate authority. He is therefore 
not entitled to any relief. 


5. I framed the following issues for determination of the 
dispute points which with my reasons and findings are as 
under :— 

ISSUES 

1. Whether the enquiry is proper and legal ? 

2. If not, whether the termination of the workman is 

justified on facts of the case ? 

3. Whether the punishment awarded is proper and 

legal ? 

4. Relief and costs ? 

Findings with reasons :— 

6. Issue Nos. 1 to 4—Parties relied on documentary evi¬ 
dence and adduced no oral evidence, 1 have gone through, 
the original enquiry files of the management. The delin^ent 
workman denied all the charges before the Enquiry Officer. 

7. The workman has challenged the enquiry conducted 
by the Enquiry Officer on the ^ound that he was not 
supplied the copy of the complaint and other relevant and 
material documents on which the maliagement relied. He 
was not given an opportunity to cross-examine the manage¬ 
ment witnesses; the Enquiry Officer could not show the arti- 
clc.s of the theft j he was not given the co,py of proceedings 
of the enquiry till date. Therefore the non-supply of the 
enquiry proceedings to the delinquent offleial is against 
the CCS/OCA Rule 1965. It is argued on behalf of the 
workman that some alterations and omissions and commis- 
S'ons were made in the iriginal documents.He has cited the 
example that on 2-2-1984 the statement of Shri Jeevanlal on 
behalf of the workman was recorded and the question No, 1 
and 2 were asked by the Enquiry Officer but they were .scored 
out in the original records. It is further argued that the 
cross-examinalion of Icevnn Lai was done liy the Enquiry 
Officer, hut it was altered, and shown ns the qiioslions put 
by the Presenting Officer. On these grounds the workman 
contends that the whole enquiry was improper, illegal and 
is liable to be vitiated. 

8. On merit of the case, the workman contended that all 
the witnesses of the prosecution were working under the 
complainant who is also a Union Leader. Therefore they 
are not reliable witnesses. It is submitted that on the date of 
Incidence the workman had gone to greet his friends at 
Section A8 for X-Mas (25-12-1982). Further Shri Muttu¬ 
swami who allegedly first caught the workman denied 
straight away in the enquiry about any theft committed by 
the workman. No material was recovered by the authority 
from the po.sscssion of the workman. There is no pass 
system to enter to A-8 Sec. and any employee of the Ordi¬ 
nance Factory Kbamavia could enter to the said Section. 
Therefore the order of dismissal is basically illegal and void 
and inoperative and violative of principles of natural jus¬ 
tice. The Enquiry Officer in his brief dated 6-3-1984 has 
simply assumed that Shri Muthuswami might have caught 
the applicant, but the delinquent later on ran away and 
while running the component and piece of cloth must have 
fallen on the ground. Therefore the management has made 
out an imiginary .storv and nothing was proved against the 
applicant/workman. The findings of the Enquiry Officer are 
perverse as the evidence of the witnesses has not been pro¬ 
perly appreciated. For the aforesaid reasons the penallv im- 
po.sed on the workman di.smissing him from service is illegal 
and uninstified and the workman is entitled to be reinstated 
With full back wa.ges 

9. T will first take up whether the enquiry is fair and proper 
and the workman has been given full opportunity to defend 
the case. I have persiicd the original enquiry papers submitted 
hy the management. The workman was issued Memorandttm 
of Charge-.sheet dated dated 17-1-1983. Along with the arti¬ 
cles of charges he was supplied with the list of documents 
by which the enquiry was propo.sed to he sustained. He wa.s 
aFo given a copy of the Security Officer Memo No. 2213ISO 
dated 27-12-1982 on which the charges are based. Therefore 
it cannot be saij that be whs not supplied with the copy of 
the complaint. 

10. It is alleced thn( there are some alterations, omissions 
and commissions in the evidence of Teevanlnl It h tnie that 
there are some cnltincs In the evidence of Jee.vanlal at rage 
18. Question nos. 1 and 2 written at page No. 18 of the enquiry 
proceedings have been scored 
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But tho evidence of Jecvanlal goes to show that the same 
questions were put by the Presenting Officer at page 19. 
Therefore it cannot be assumed that the evidence was not 
properly recorded by the Enquiry Officer. Regarding the 
alteration of the word “Presenting” in place of “Enqmry” 
at page 19 in cioss-ciamination of Shri Jeevanlal, it appears 
to be a slip of pen by the writer. Moreover there is nothing 
against the delinquent in question No. 1 and 2 put in cross- 
examination by the Prc-senting Officer. Regarding the non- 
supply of enquiry proceedmg.s to the delinquent employee, 
the enquiry proceedings in original are before me. The 
record dees not show that the delinquent employee ever asked 
cither the management or the Enquiry Officer to supply 
the copies of the enquiry proceedings. 

10. The record of Court of enquiry filed before this 
Tribunal goes to show that the Enquiry Officer examined six 
prosecution witnesses and recorded the statement of the 
delinquent workman, Jecvanlal and Badri Prasad in support 
of defence. Tt appears that one of the material witness of 
management Shrl A. K. Mukerji was first examined. Then 
he was allowed to be cross-examined by a friend of accused 
Shri S. C. Paras fat page 311 but he was allowed 
to be re-examined after his cross-examination by the Presen¬ 
ting Officer. This by itself goes to show that proper and legal 
pnx;edurc were not adopted in allowing the management’s 
witnesses to be cross-examined by the Presenting Officer after 
defence. Thus the enquiry cannot said to be legal and proper 
and as per the principles of natural justice or as per even the 
C.C.S (C.C.A) Rules. However, for tho sake of arguments 
even if T leave out this procedural mistake question ari'cs 
whetlicr there is legal evidence in support of the charges 
framed against the workman. T will, therefore, proceed to 
examine the enquiry report of the Enquiry Officer dated 
6-3-1934, 

11. T have gone through the pleadings of the management 
and I find that the manogement has nowhere pleaded seeking 
an opportunity from this Tribunal for permission to adduce 
evidence before this Tribunal in case the domestic enquiry is 
held to be vitialed for any reason by this Tribunal. I there¬ 
fore nvoceed to decide all the issues and finally dispose of 
these proceedings. 

12. Issues No. 1 to 4 -1 have perused the findings of 

the Enquiry Officer. The Enquiry Officer in his report first 
took up the defence plea anl disbelieved it on the basis of 
his own knowledge or driiy statements of prosecution wit¬ 
nesses. For example, sc^ the 'u'st para of the defence taken 
by the accused. Learned enquiry Officer first referred to 
discrepancy of the accused and l.iter pointed out TncTdently 
there is no pan vending ThelalEoint in A S Section nor the 
accused could name any of his friend in the A-8 Section”. 
Regarding proof of nnauthOiised possession in para 2 learned 
enquiry Officer disbelieved it because according to him the 
accused could not name ;he man who had slapped him on 
the hack. Simil.arly regarding attem.pted theft of Govt, pro¬ 
perty fnara 3) the Enquiry Officer disbelieved it on tho 
assumption that component and piece of cl. tb v/erc thrown 
by the delinquent near the floor. Por this there is iiaidly 
any legal evidence. SimdaiK regarding conduct in para 4 
his plea is deisbelieved sin ply because be failed to adduce 
any evidence in this regard, tt is after coming to this con¬ 
clusion that the learned inquiry Officer proceeded to assess 
the evidence of the management Thus it appears that after 
he had made sure that the dcr.'nco pHa is disbelieved he 
proceeded to examine the maaag.emcntwitnesses to say 
that the charges on all the lour counts are proved. I thus 
find that the findings of the Enquiry OtTicer arc also vitiated 
as being against principle cf natural justice. 

13. T have also gone through the evidence and T find that 
the findings of the Enquiry Officer on the evidence before 
him is not bared on legal and proper appreciation of evidence. 

14. I find that the statements of Shri M. H. Ebadki, 

Shri Roop Singh and Shri A, K. Mukherji go to .show that 
thev were not eye witnesses to Ibe incident. Shri Phadki had 
reached when the workman was alleged to have been in the 
custody of the stall of Section headed bv Shri Mutlnswamy. 
Therefore ho was not an oyo witness. This witness in answer 
to ouestion No. 3 had stated that handkerchief in which 
articles of theft wePd found belonged to the accused but 
w'- " w 1 shown the seolled packet he had to admit that 


the cloth belonged to the Factory (as opposed to the findings 
that handkerchief is proved to be of the woikmanl. Therefoic 
even this circumstance is in favour of the accused Next 
witness Shri A. K. Mukerji had admitted in his cro.ss-exami- 
nation itself that components were lying on the shop floor 
and scattered with the handkerchief and Daddihil was physi¬ 
cally held by Shri Muttuswamy when he reached. Shri 
Mukerji thus belies the findings of the Enquiry Officer (bat 
the workman was found in possession of the articles of 
alleged theft. The witness Shri Roop Singh in the very begin¬ 
ning in his statement says that he did not sec the accused 
committing theft. He denied the management’s story that 
earl’cr also accused was seen coming to his Section and he 
was suspected. In fact, this witness admitted! that when Shri 
Muttuswamy had caught him he was w'ceping. Next witness 
Is Shri S. N. Thakiir, Chargeman of the Section of the ac¬ 
cused. Tills witness only says that what he was told hv his 
people about the keys that they belong to his section, Tliis 
story is not relevant for the purpose of this ca'^e. Any way 
except for thfO'vinK mnd on accu.'-ed, his statement does not 
appear to prove anything against the workman. Thus there 
remains the statement of Shri V. S. Arodiya and Shri Mnttu- 
swamy who are mutually exclusive. According to the mana- 
pement Shri Muttuswamv was the main witness who had 
caught the workman and the rest reached after him. Such 
a witness has not supported the management's story Them- 
fore the story told by Shri V.S. Arodiva hardly deserves any 
credance Tn fact, the circumstances relied on by the prose¬ 
cution and as proved during enquiry point out more towards 
his innocence than as to hi^ gniltv but the Enquire Officer 
it appears, had predetermined to find him guilty as is ap¬ 
parent from his report. T therefore hold that the findings of 
the Enquiry Officer are contrary to the evidence on record 
and are therefore pen'erte and against the principle of 
natural iustice. Consequently, the dismissal order dated 
17-1-1983 based on the findings of the Enquiry Officer Is 
also perverse improper and illegal. Therefore the order of 
dirninlmarv authority based on the findings of the Enquiry 
Officer is liable to be quashed as being illegal and imnroper 
and against the principle of natural justice. 

15, Elowever, the only thing proved against the workmen 
anpears to be that be was found in the other ''cction in 
which he was not on duty without any specific permission, 
Thus during dutv hours he was found not in place of his 
duty but in other Section, 

16. Ouestion aviso,) whether the workmim is entitled to 

be reinstated and if so from what date. Tn the instant 
case. admitf*dlv the workman left bis Section and entered 
the other Section while on dutv without nnv authority. 
Therefore be deserves some nunisbment but the nunisbment 
of fUsmissal awarded to him for this minor u-'-dipnee appears 
to b" too excessive To my mind denial of back waces 
to the workman will be the sufficient piini'bment for this 
ner-iioent art of rvii-rnriduct. T therefore bold tbai tbou'tb the 
wortm,an is entitled to be reinstated with contimiitv of 
serr'icc frorn 3-.d-R4 but his conduct disentitles kirn to nnv 
back on reinstatement till the date of this award. 

Award is given nccnrdinalv. No order as to cods, 

V S. YADAV, Rresiding Officer 
im r.-i4oi:"9i34 n.tuTOi 

97. xp. Rua—sfWffirr finmr 'trftrfiTTT. 1947 f 1947 
97 1.1) rid tnrr 1 7 % XR;qT7 ff. jprTtrr xfpfr 

Art wfifTT, drug'? f 7 7 .) ^ 737777 Sf TTsnr fvTTfrirxff 
sfVr w497iTf 9; xiqigrtr afWfTT fW^T 5f 

Thftfbr Tfinii'rq', '7777?, % qVpT ttif 797fbpr 
9 r 7 fr Tt^T^ftrr 7x977 9 ?r 2 7-3-a a did 777 Trir 7 r 1 

SO 323.—Tn rinrsiinnce of .Ruction 17 of the Industrial 
Disnules Art 1947 (14 of 19471. ffie Central Oovernment 
herein, nuhlishes tUp award of the Central Government In¬ 
dustrial Tribunal. Tabalnpr ns -bown !,■' the Annexure. m 
industrial di-niite between the emnV.ycrs in mhition to the 
manage,nent of Sundt. of Post Offices. Paiearh CMP.l and 
their workmen, w.hich uns received by tho Central Govern¬ 
ment on the 27-3-1989. 
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ANNEXURB 

BEFORE SURl V. S. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
t:UM-LABOUR COURT. JABALPUR (M. P.)- 

Ca-e No. CGTT|LC(R) (89) of 1984 

PARTIES : 

Emrloycrs in relation to the management of PQst Muster 
General, M. P. Circle, Raigarh Division, Raigarh 
M. P. and their workman, Shri Eamdutta Sharma 
sfo. Shri Rumbhagar Shanna R|o Village Chandu- 
piira, Tah, Bhind, Distt. Bhind (M.P ). 
APPEARANCES; 

For Workman.—Shri H N. Upadhya. Advocate, 

For Management.—Shri N, P. Mittal, Advocate. 
INDUSTRY : Post V Telegraph DISTRICT ; Raigarh (M.P.) 

AWARD 
Dated 4-8-1988 

By Notification No, I.-400t2''l)|84-D.II(B) dated 31st 
October, 1984 Government of India in the Ministry of 
Labour referred following dispute to this Tribunal, for ad- 
udication :— 

“Whetber the Superintendent of Po,rt Ofllce, Raigarh 
M.P. is justified in terminating the service.s of Shri 
Ram Etutta Sharma, Temporaty Clerk, with effect 
from 2-1-81 ? If not, to what relief is the concern¬ 
ed workman entitled ?” 

2. It is a common ground that the applicant was selected 
for the post of clerk vide orders of the Post Master ticncral, 
M P. Circle, Bhopal dated 6-2-1979 (P|l) and was alloted 
the Raigarh Division. ITiereafter he was appointed to act 
as Learner Clerk at Kurasia Colliery ''Ide Memo No. B2-14 
dated 26-2-f979 of the Supdt. of Post Offices, Raigarh. The 
workman joined his duty a.s learner clerk on 28-2-1979 and 
remained there till 18-6-79, 

Thereafter vide Memo dated 7-6T979 he was asked to report 
at Postal Training Centre Badodara (Gujarat) where he repor¬ 
ted for duty on 17-7-1979, He was declared successful in the 
training in the said School vide certificate dated 18-6-1979- 
(P/2), Thereafter the workman was given regular appointment 
on the post of clerk vide Memo dated 3-9-1979 (P/3) by the 
Superintendent of Post Offices, Raigarh Division and was 
IKisicd at Manendragarh in Surgiija District. The workman 
reported for duty and continued to work there till his ser¬ 
vices were terminated with effect from 2-1-1981 vide Memo 
dated 31-12-1980 tM/4). The workman submitted appeal to 
the Post Master General M.P. Circle, Bhopal with a copy 
to the Diredor General Post and Telegraph, New Delhi on 
12-2-1981. 

3. Tt is also admitted that the vvorkman hod filed a writ 
petition No, 1681/83 before High Court of Madhya Pradesh, 
Jabalpur on 19-6-1983 which was admitted and is still 
pending. Thereafter the AT .C. (Central) sent failure report 
on the basis of which this reference has been made by the 
Minidry of T abour, 

4. The case of the workm.an further is that he .submitted 
reminders dated 12-2-1981. 18-3-1981, 25-4-1981 and 10-5-81 
but without anv result. However, one officer of the Bhopal 
Circle, Shri Kishori Lai visited and though he did not dis¬ 
close the 'Per-ific point regarding ennuiiy but be showed 
one mark-sheet of some Ram Aiitar Sharma to whom the 
workman made it ahnndantlv clear that Ram Auttar Sharma 
is some other person and hi.s norue is Ram Dufta Sharma. 
It appears that taking him to be Ram Autar Sharma his 
services we''e terminated illegally. He approached the Post 
Master General, M.P. Circle. Bhopal on 19-11-1981 hut no 
renlv was gi'cn to him regarding his representation. 

4. The applicant is a workman within the meaning of 
Sec. ?ts) and the Post and Telegraph Department is an 
indusfri' '* idiin the meonhig of Sec. 2(j) of the T.D. Act. 
on the date of his termination he has remained in conli- 
mions ‘•erv'ce for more than one year for the purpose of 
,Sec. 2.5R of T D. Act as he had completed more than 240 
days spip In the preceding calendar var. He was there¬ 
fore entitled to retrenchment compensation which he hos 
not been p' id. Therefore the management has violated the 
pro\'is'ou of the I.D. Act. 

9441GI189—11 


5. Further employees junior to him have been retained in 
service and even new hands have been employed in viola¬ 
tion of Sec. 250 and H of the T.D, Act. His termination is 
therefore, malailde and void abinitlo. 

6. The case of the management is that the services of 
the workman were terminated on 2-1-1981 under Rule 5 
of the C.C.S. (Temporary Rules) 1965. His departmental 
appeal was forward^ to the Director General Post Offices, 
The sole ground on which the management has upheld fTieir 
action is that Post & Telegraph Department is not an in¬ 
dustry within the meaning of Sec. 2(j) and the applicant is 
not a workman within the meaning of Sec. 2(s) of the I.D. 
Act. The workman is Governed by the C,C.S. (lemporary 
Service) Rules and not by the I.D. Act. He was therefore 
not paid any retrenchment compensation. The workman had 
filed a writ petition No, 1681/83 in the High Court of M.P. 
Jabalpur. The petitioner has suppressed this fact before 
this Tribunal hence thi.s petition is not maintainable. The 
statutory appeal filed by the workmari is yet pending, there¬ 
fore also this case is not maintainable. If at all the Cen- 
turl Administrative Tribunal is the right forum. 

7. Parties admitted the documents of each other and did 
not seek to adduce any oral evidence. I therefore heard parlies 
and my findings on the points In dispute are as under. 

8. The main defence of the management i.s that the Postal 
Department Is not an industry and the applicant is not a 
workman within the meaning of I.D. Act. Therefore the pro¬ 
visions of the Industrial Disputes Act do not apply to the 
present case. He is governed by the provisions of C.C.S. 
(Temporary Services) Rules 1965 and not by the provisions of 
the Industrial Disputes Act, 1947. 

9. In support of this contention reliance is placed on Banga¬ 
lore Water Supply and .Sewerage Board Vs, A. Rajappa and 
others (AIR 1978 SC 548) wherein what constitute an Industry 
has been exhaustively considered by the Hon’ble Supreme 
Court ond laid down certain dominant nature of tests to 
determine the same. It has also considered certain organisa¬ 
tions and Governmental Departments in tbe light of sove¬ 
reign funcions of the State and laid down that “Court 
should, therefore, so far os possible, avoid formtJatirg or 
adopting generalisations and hesitate to cast the mould which 
would not permit of expansion as and when necessity arises. 
Only some working principles may be evolved which would 
furnish guidance in determining what are the attributes or 
characteristics which would ordiriarilv indicate that an under¬ 
taking is analogous to trade or busincs.s (Page 594)’’. From 
the above it is civstal clear that in the above authority 
Ilon’ble Supreme Court has not specifically laid down that 
the postal department of the Government of India is not 
an ‘industry’. In 1984 (49) Indian Factory & Labour RenOrts 
P. 57; 1983 Lab. T.C.135(Ker); 1981 Lab, I.C.(NOC) fi8- 
(Cal.) it has been laid down that the postal and telegraph 
department is an industry and full and part time employee 
of the postal departmept arc workmen for the purpose of 
Ind>i.srtial Disputes Act. 

10. The .second defence of the management is that the 
workman was n temporary povernment servant and his c.ase 
was governed by the Rule 5 of C.C.S. (Temporary Services) 
Rules 1965 Therefore this Industrial Tribunal has no juri.s- 
diclion to decide this case under the I.D. Act. 

10. In support of their case learned Counsel for the 
management though relied on various authorities but have 
not filed the some. But I find that most of the authroities 
relied on are regarding internretatiim of C.CjS. fTetnporarv 
Services) Rules and on facts they do not apply to the present 
case. The question before me is not whether the ca.'-e of 
the applicant was governed by the C.C.S. (Teporary Ser¬ 
vices) Rules but the crucial question is whether tbe provi¬ 
sions of tbe I D. Act apply to tbe present cose. 

11. In tbe cam of Moban T.al Vs. M.anavement of M/s 
Bharat F.Iectrnnics I td. (AIR 1981 SC 1253) question of 
termination of a temporary appointee was considered wb'irh 
vvBs a oa.se of tbe similar n.alurc i.c. the appointment order 
savs that the services would be terminated without pot-'ce 
and without anv compensation m lieu of notice on eitf-fi- 
•■■idc. In that case it was held that assuming maximum in 
favour of the respondent thot he was n feniporarv employee 
could terminate Ms services, even according to the respon¬ 
dent, not as and by way of piinishnicnt but a discharge of 
a temporary servant, constitute retrenchment within the 
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meaiung of Section 2(00), is the core question, Section 2(00) 
reads as uilder;— 

“2(oo) “rotrenchmcat’’ means the terniinotion by the 
employer of the service of a workman for any 
reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinaiy action, but doe* 
not include — 

(a) voluntary rctiiement of the workman; or 

(b) retirement of the workmen on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stripiilation in that behalf; or 

("1 termination of the service of a workman on the 
ground of continued ill-health. 

It was further held thot “Niceties and semantics apart, tcr- 
minatiem by the employer of tire service of a workman for 
any reason whatsoever would constitute retrenclmitnt except 
in cases excepted in the section itself". Thus the words “for 
any reason whatsoever” are the key words and as such termi¬ 
nation of the workman for any reason whatsoever except 
those exempted in the section itself will amount to retrench¬ 
ment, as has also been held in the case of State Bank of 
India Vs. N, Siindramoney (AIR 1976 1111) wherein it has 
been further held that if the workman .swims into the harbour 
of Section 25F he cannot be retrenched without payment, at 
the tiipc of retrenchment, comperwation computed as pres¬ 
cribed therein rend with Secrion 25B(2). Same view was 
expressed in the case of Hindustan Steel Ltd. Vs. The Presid¬ 
ing Officer, Labour Coiu-t, Otis-sa (AIR 1977 SC 31). Tn the 
case of Santosh Gupta Vs. State Bank g£ Patiala (AIR 1980 
SC p. 1219) which was a case of dischorge of a woikman on 
(he ground that she did not pass the test which would enable 
her to bo confirmed, it was held thot she wa.s retrenched 
within the meaning of .S.2fno) and therefore the requirement 
of S. 25F of Iho Act had to be complied vvith, The case of 
Robert D’Soii/a V,' The r'xccutivo Fnemcer, Southern Rail¬ 
way and another (AIR 1982 SC 854) the protection of 
S. 2(oo) was afforded even to oastt'il and seasonal labourers 
who had acquired the status of temponuy railway servant. 
Simitoly views were taken in the case of Karanataka State 
Road Traq^Piort Corporation, Bangalore Vs. H. Boraiah (AIR 
1983 SC.p. J320) and Factory Manager, Cenrtal India Machi- 
nary Mlg. Ltd. Gwalior and another Vs. Naresh Chandra 
Saxena (1985 LTC p. 941). 

12. It is,not the case of the man^getnent thif the services 
of the wocl^inaan were terminated for any alleged misconduct 
on his piWL However, the workman has pleaded which is 
not tpecfltil^^. denied .that perhaps his services were ter¬ 
minated. OB ipistaken identity, Tf that w-as tl'e case, then 
at least Uw. workman was entitled to a show cause notice 
or charniMiheet and the procedure of domestic enquiry 
should tutw been followed which has not been done in 
the instanj! ca.se. Rule 5 of the C.C.S, (Temporary Services) 
Rulet which has been relied on by the learpcd Coun<'cI for 
the management itself lays down that the services of tem¬ 
porary govemiYtent servant who is not in quasi permanent 
wrvfcK shall be liable to termination at any time by a 
notice in writing given either hv the Government .servant to 
the Apoolnting Authority or by the Appointing Aulhorlly 
to the Government servant. It is not the case sif the manage¬ 
ment that' any such notice was given. This is contrary to 
principles of natural justice. For the icasons diecussed above. 
T am of tbc ooinion that since tlie postal department is an 
industry and the apiilicant is a workm.an for the purpose 
of the T.D. Act and fermonrmy employee of tbc podal 
department is governed by ibe provisions ol the t.D. Act. 

13, Once the case is covered by tbc nrcvlsicms of J D. 
.Act question whether it is covered by the provisions of 
some other Act bke Central Administrative Tribunal Act 
Is immaterial and since the finplic.snt is a workman whbin 
the meaning of R,2(s) of the t.D. Act being a clerk this 
case is w'cll wi+hm the iurisJict'on of this Tribunal 

14, Next obiec/Ion of the man.memcnt is that 'ince the 
matter is pending in writ petition before the Fligh Court, 
as such tbi.s c.ite is not maini rm ible T am unable to 


agree, Firetly Hnn'ble High Court has not stayed these 
proceedings, SccoiHlIy the vtil pc iti m (ropy l;x. M|5' 
goc-s to show that the woikin.m movt-J Ibc High Court for 
writ of cerlior.rii or mandamus or .'tny other suitable writ 
for quashing his teiminatiou order and at tiie i.nine time in 
the alternative ho has prayed for a direction to be issued 
t'o the Respondent ro icfcr the case to tlie Industrial Tribunal 
or Labour Court for adjudication. It is pci haps on accotmt 
of this writ that the Asstt. Labour Commissioner and 
thereafter the Mini.slry of Labour referred the case to thjS 
Tribunal, for idjudication. Therefore in my humble 
opinion simply t.ecause the writ pciiti.);! is ,sending the 
jurisdiction of this Tribunal i? nut taken avmy. 

15. Coming to iFe case in band T find that the services 
of the workman were terminated without assigning any reason 
vide order dated 31-12-1980 (H.\' M|4). Llndoubtcdly it 
was not for anv misconduct and not in accordance wii'n 
the prtKedure laid down for terinir.atir a nf services of a 
government servant. Section 15F if II.c T.D. Act fhe.cfore 
come info operation which reads as under ■— 

“No workman ti.iploycil n any industry who has been 
in continuous service for not less than one venr 
under an employer shall he retrenched by that 
employer unti!-^ 

(a) the workman has been given one month's notice 
in writing indicating tbc reasons for retrencli- 
ment .and the neric'd ot notice b.w c.xpircd, or 
the woikman has been pa.d in lien of such notice, 
wages for the pciod of the notice : 

Provided ihaf no such noricc shall be necessary if 
the ictt'cnchmcnt ri under an agreement which 
spcciiies a date for the tctmin.ition of service; 

(h) the workman has been p.aid, at the time of 
retrenchment. comp*nsation which shall be equi¬ 
valent' to fifteen days’ aver.ice pay for every 
completed year of fcontinuous) service or tiny 
part thereof in excess .^f six months; and 

(c) notice in the prescribed manner is served on the 
appropriate Government (or such authority ris 
may be Specified by the appropriate Govern¬ 
ment by notification In tbe official Gazette," 
Admittedly the management has not paid the retrenchment 
compensation to the workman a.s required under S.25(b) of 
Act. 

the .Act. 


16. Management ha s not specifically iq their pleading 
den'ed that the persons employed with the workman arc 
still retained in service and the persons are appointeil 
(though they are individual appointees) after him. this is 
in contravention of the pr.ovisions of S.25B and H of the 
T.D. Act. For both these reasons i.e. for contravention of 
S 25F, G and H of the I.D. Act the termination of the 
workman is void ah initio. 

17. Question arises as to what lelief the workman is 
entitled. The facts of the case go (o show that the services 
of tbc workman were fermin-ated eiiber on (be whims of 
tbe dcnartmental otfleer or for some imaginary rea.son As 
a normal rule the workman is entiled to be reinstated wlih 
full back wages unless there are certain re.asons disentitling 
him the same. Tn :be instant case ibrre is no circumstance 
allege or proved bv the management. T am therefore of 
the onin'on that the workman is cnritled to rein'tntement 
with full hack wages and all other aiicillaiy reliefs. T there¬ 
fore answer tbe reference ns under ;—■ 

That the Sunerinlendent of Post Office, Rairt.-irb, M P. 
is not justified in terminal ing tbe services of Sbri 
Ram Dntta Sbarmn Terapoiatv Clerk, wth effect' 
from 2-1-1981. He is therefore entitled tn be 
reinstated with full b.tck wages and all ancillary 
relief No older as to costs. 

V. S. YADAV, r.-esiding Officer 
[No. L-4noi2l1!84-D.II(B)l 
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824.—3lHfrf^ 1947 (l947 

"PI i4j ^ tnn 17 41 if, ^rtPrt THt-n 

rwT, ^ w tfwra fpiiPrvf afli: "pp- 

jfirvf ^ ifr^, ?T"j 3 ptr ^ aiWPir f«rTraJt ^ififrif 

^EfrPi"P ifftjipiTjr, sr^^s"!: % "t^ts vr srfirftpr’p^ %, ■»ft *11^ 
^rTipn: "PT 2 7-3-19 39 "pI jtto E4rr«ni 

S.O. 824.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of General Manager, Central Railway, Bombay and 
their workmen, which was received by the Central 
Government on 27-3-1989. 

ANNEXURE 

BEFORE SHRI V. S. YADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL RIBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 


Reeniitment Grade of A.S.M.—Rs, 330-560. 


Asstt. Slatiun Master 
Grade Staiion Master Grade 
.4.S.M. Grade 
S,M. Grade 

Dy. Siatioti Sjpdt. Grade 
S.M. Grade 
Staiion Supdt. Grade 
Staiion Supdt. Grade 


Rs.425-700) By Seniority 
Rs, 42J-640) 

Rs. 455-700) By Selection 
Rs. 455-700) 

Rs. 550-750) By seiiioi ity. 
Rs. 550-750) 

Rs. 700-900 By selection 
Rs. 840-1040 By seniority. 


The -grades and promotion channels of the Guards 
were as under:— 


Reciditiuiiit Grade Guard 'B’ Gr. 330-500, 
Guard ‘A’ Agradc Gr. Rs. 475,600 

Passenger Guards 
(Seniority). 

Guard *A' Special Rs. 425-640 

Mail/Exprtss 
Guards (Selection) 


Case No. CGlT|LC(R) (107) 11985 
PARTIES : 

Employers in relation to the management of 
General Manager Central Railway, 
Bombay and their workmen represented 
throuh the All Indi.a Station Master’s Asso¬ 
ciation, Jabalpur Division, Jabalpur (M.P.). 

APPEARANCES : 

For Workmen—Shri Rajendra Menon, Advo¬ 
cate and Shri Rohtt Arya, Advocate. 

For Management—Shri S. K. Mishra, Advocate, 
INDUSTRY : Railways DISTRICT ; Jabalpur (M.P.) 

AWARD 

Dated Lst December, 1989 

By Notification No. L-41011 (77) |S3-D.11(B) 
dated 18-11-1985 the Central Government in the 
Ministry of Labour referred the following dispute 
to this Tribunal, for adjudications— 

“Wheher the demand of All India Station Mas¬ 
ters Association, Jabalour Division to re¬ 
patriate Guards who were drafted upto 
July, 1978 in the /^SM’s Cadre contrary to 
the Railway Board’s instructions of 1972 
and to promote SMS and ASMs so affected 
with retrospective effect is justified? If so, 
to what relief arc they entitled ?” 

2. The case of the workmen stated briefly is 
that in Railway there are several departments, cadres 
categories of employees like S.Ms., Guards, Ticket 
Ctllector.9 etc. The jiromodoiK are restricted within 
llie cadre and one cadre is not permitted to he 
promoted in another. The Station Masters wx*re 
divided into following cadres'— 


The matter was clarified by order issued by the 
Railway Board dated 6ih April, 1972, extract of 
which is reproduced below : 

“(iii) Post of Station Masters' and Assistant 
Station Masters upto and inclusive of grade 
Rs. 250-380(AS) should be exclusively 
preserved lor prtmotion from Lower grades 
of Station Master.s, Asstt. Station Masters. 
There will be no drafting of persons from 
Guards in lower grades. However, Traffic 
Apprentices should be appointed as S.M.| 
A.S.M. in Grade Rs. 250-380 (As in 
accordance with the prescribed percen¬ 
tage) 

The Chief Personnel Officer, Central Railway by his 
letters dated 28-6-77 and 13-4-77 has further clari¬ 
fied this position. The other railways except the 
Central Railway have been following these instruc¬ 
tions. The Central Railways, however, did not follow 
the same and permitted the following persons to get 
their names interpolated in the fist of S.M.IA.S.M. 
in the scale of Rs. 455-700 in violation of the orders 
of the Railway Board. 

3. There is a machinery called the Permanent 
Negotiation Machinery (P.N.M.) for redressing the 
grievance of the workers. This machinery is, how¬ 
ever, available only to the following two unions i e. 
National Railway Ma^dour Union and National Rail¬ 
way Mazdoor Union. Inspite of persistent and re¬ 
peated efforts of the petitioners from 1976 to 1981 
the matter was' not discussed by the said unions with 
the Railway Administration probably because the 
Guards wielded bigger influence in the said Federa¬ 
tions. Therefore, in the year 1981 the petitioner 
moved the Regional Labour Commissioner (Central) 
but he refused to conciliate. The petitioner, there¬ 
fore, moved the High Court and On the direction of 
the Hon’ble High Court in tlic year 1985 this re- 
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Icicnce has been made. Thus the A.S.M-lS.Ms. have 
been victimised, subject to unfair labour practice 
and denial of their lejjitiaie claim. 

4. The case of the management is that the cadres 
of S.Ms.lA.l>.Ms. grade Rs. 455-700 (R.S.) is pre¬ 
served exclusively tor S.M.(A.!i.M. ouJy. Guards are 
not to be inducted in tJiis cadre. Hov^ever, tlie Guards 
grade Rs. 330-5(30 fA.S.) and above can seek pfo- 
motion to higher stationary post of Asstt. \ard 
JVlasteriYard Master Grade Rs. 425-700(AS). Both 
Ote cadres of S.Ms.lA.S,Ms. and Y.M.jA.Y.M. are 
merged into a single cadre at the stage of 
Rs. 550-750 (RSj and further promoted to the 
grade of Rs. 700-900 and Rs. 840-1040 and Group 
li post and so on as per tJie latest chamiel of pro¬ 
motion. There have been representation from the 
recognised trade union for inclusion of YMsj Guards 
Irams Inspector, Movement Inspectors and as 
such on these representations they were included in 
the channel of promotion vide letter dated 6-4-72 
(Ex. W|l) and 5-7-73. There was some modifica¬ 
tion of the above letters and itroposals were sent to 
the recognised unions. Their notes and proposals 
were approved and final orders relating to channel 
of promotion were issued on 3-5T980. The interpre¬ 
tation put on the Railway Board’s letter dated 6-4-72 
is not correct. Vide letter dated 28-6-77 Chief Per¬ 
sonnel Oflicer had clarified that till such lime the 
revised channel i.s finalised or circulated for imple¬ 
mentation the vacancies of S.Ms.|A.S MslA.Y.Ms. of 
grade Rs. 455-7(X) may be filled in accordance with 
the existing channel of promotion. After the issue 
of this letter the matter was finalised by Agreement 
between the management and the said recognised 
unions and the letter dated 3-5-1980 was issued fix¬ 
ing the percentage for drafting of persons of other 
departments in the grade of Rs. 455-700. 

5. Each Railway have a separate administration 
and are bound by the directions and instructions 
issued by the Headquarters of that Railway. It is 
not correct that the said agreement arrived at is in 
violation of Railway Board’s orders. The employees 
No. 1 to 8 while working as Guards got promotion 
to the S.Ms|Y.Ms.lTNIs and Movement Inspectors. 
Their promotion was under the agreed channel of 
promotion. Since these two recognised unions were 
panics to the agreement the petitioners are bound 
by such agreement. There was no discrimination or 
unfair labour practice. 

6. During the course of proccedmgs the inter¬ 
veners i.c. the AU India Guards Council Jabalpur 
were also impleaded and their case briefly is that 
the channel of promotions of the categories were 
laid down and even the percentage of different cate¬ 
gories was specified. Details of selection of candidate 
between 1972 to 1980 (Annexure A to the state¬ 
ment of claim) being filed which will go to show 
percentage of guards for selection for the post of 
A.Y.Ms.JA.S.Ms., TNfs etc. This is genuine and being 
strictly followed in all the division of Central Rail¬ 
way, Bombay, Jhansi, Nagpur, Bhuswal and Shola- 
pur etc. (Annexure B has been filed to show the 
nctiinl position of selection between 1972-80). This 
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further confirms the position of quota fixed for diffe¬ 
rent categories, fine same principle of quota was ad- 
nered to and after 1976 ttie Guards were completely 
ciimmated and were not considered for promotion. Tiic 
various Annexures, C, Cl, C2, C3, C4 are being 
filed to show represeiitaiion of tiie Guards with llien 
quota in various division of Ihe Railway, liie Guards 
iiierelore made their representation in Jabalpur Divi¬ 
sion but without any result, ihl 1976 20 per cent 
of Guards were promoted to ingher grade in Jabal¬ 
pur, but after 19/o not a single guards was called 
for selection. On 3-5-1980 the administration in 
consultation with botli the recognised Unions fina¬ 
lised the channel of promotion in wliidi the quota of 
guards was fixed at 45 %. Station Masters, lower 
grade A.S.M. etc. were given 35'lo and the re¬ 
maining 20% was fixed for Yard cadre. The Guards 
were never called for filling up the post of 
S.Ms.JA.S.Ms. in the grade of Rs. 455-700 after 1978. 
They were only called for filling up the post of 
A.Y.Ms. according to the existing channel of pro¬ 
motion in the grade of Rs. 455-700. 


7. Parties led no oral evidence. The petitioners 
had tiled documents Ex. W|1 to Ex. WJH which are 
admitted by the onposite parties. Parties have argued 
their case on the basis of these documents. I will 
briefly scrutmise the relevant documents. 

8. Ex. W|1 is the material letter dated bth April 
1972 on which the petitioner based their claim. Ex. 
W|2 dated 9th May 1973 is the letter of Central Rail¬ 
way to the General Secretary of the 
Union. Ex. W|3 is the promotion list dated 16-9-66 
along with the various representations of the peti¬ 
tioners. Ex. W|4 is the representation dated 13th 
May 1978 of the petitioner. Ex. W|5 is the letter 
of Chief Personnel Officer of Central Railway to the 
General Secretary Ic N.R.M.U, Ex. W|6 is the letter 
of Central Railway dated 29-6-1978. Ex. \Vj7 is the 
chart showing the revised channel of promotion of 
Traffic Staff. Ex. W|8 is the details of selection con¬ 
ducted for filling up the post of SMjASMs from 1978 
to 1980 with annexures for various divisions marked 
Ex. W|9, Ex. W|10, Ex. WJIT Ex. W|12. 

9. Ex. WjlS and Ex. W|I4 are the representations 
of Guards dated 15th May 1980. Ex. W|15 is copy 
of circular Ex. Wj!. Ex. W|16 is the letter dated 
28-6-77 of the Central Railway to D.S. (Railways) 
Jhansi. Ex. W|17 is (he letter of Central Railway 
dated 3-5-1980 to D.R.Ms. 


10. The crux of the matter is wliether the in¬ 
structions dated 6rh April 1972 (Ex, W|1—Ex. 
W|15) of the Railway Board has been violated. I 
have already reproduced tlie relevant part of the 
letter in question, ft says the “post of Station Mas¬ 
ters and Assistant Station Masters upto and in¬ 
clusive of Grade Rs. 250-380 (AS) .should be ex¬ 
clusively preserved for promotion from Lower grades 
of Staton Masters, Asstt, Station Masters. There will 
he no drafting of persons trom the Guards in lower 
grades”. 
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11, The case of the management and the Guards 
Council is that this order has not been violated since 
it was only meant for lower grade upto and inclu¬ 
sive of grade Rs, 230-380. On the other hand, the 
contention of the petitioner is that this order has 
been violated inasmuch as 8 persons from the cadre 
were not only absorbed in tbe A.S.M.jS.Ms. cadre 
but they have been promoted. On behalf of the 
management, it has been jXTinted out that the Cen¬ 
tral Railway had issued certain directions in view of 
Board’s letter dated 6-4-1972 vide letter dated 9tn 
May 1973 (Ex. W|2l wherein it was specihcaily 
mentioned that the post of S.M.jA.S.Ms. and inclu¬ 
sive of grade of Rs. 250-380 (ASj should be exclusi¬ 
vely preserved for promotion for the lower grade 
S.Ms. and A.S.Ms. In this letter in para 3 & 4 
channel of promotion now existing and revised 
channel of promotion Annexure A and B were laid 
down and in para 5 it was reiterated that consequent 
on the post of S.Ms.|A.S.Ms. upto grade of 
Rs, 250-380 being exclusively utilised for promotion 
of S.MsjA.S.Ms. for lower grade, the quota avail¬ 
able to the different category serving in railway for 
the purposes of promotion to AYM had gone slight 
alteration. The existing and revised quota are indica- 
ted in Annexure B. Thereafter letter dated 13-4-77 
(Ex, W|5) was issued stating that there are slight 
modification in letter dated 9-5-73 as a result of 
recommendation of Third Pay Commission and modi¬ 
fied channel of promotion is herewith sent for con¬ 
sideration of the Union, In para 3 and Ex. W|5) it 
was mentioned— 


“1, The proposed channel of promotion sent 
under this office letter no, even dated 
9-5-73 has slightly modified as' a result 
of recominendation of Third Pay Com¬ 
mission and modified channel of promotion 
of Transportation Staff together with note 
for channel of promotion is sent herewith. 


3. If ‘A’ and ‘B’ Guards are not available to 
fill up the posts of AYMs etc. Gr. Rs. 250- 
380 (AS)|Rs. 455-700(RS) ;c; grade 

Guards will be considered for hlliiig up 
the vacancies reserved for guards.” 

From the above, it is crystal clear that there was a 
quota for the Guards in the ciiannel of promotion 
for AYM|YMs and had certain percentage fixed for 
the same. It is also clear that the Third Pay Com¬ 
mission recommendations came into force with effect 
from 1-1-1973 whereby certain grades were merged. 
The pay scale of Guard ‘C’ was Rs. 335-425. In this 
regard, it is pertinent to note that letter dated 6-4-72 
(Ex. W|l) nowhere puts any restriction for drafting 
of guards as A'3Ms|S.Ms. in the higher grade of 
Rs. 335-425 and Rs, 450-575 and also a,s ATMjYM 
and Trained Inspectors in any grade including 
Rs. 250-380 and below. Tt is to he further noted 
that authorised scaies of pay of SM|ASMs Rs, 250- 
380 and Rs. 335-425 have been merged in one 
single grade by the Third Pay Commission with 
effect from 1-1-1973 to Rs. 455-700. It is to be 


further noted that the cadre of SM|ASM of Gr. 
Rs. 455-700 (revised ) was preserved exclusively for 
CMjASM. Guards were not to be induced in this 
cadre. However, Guards' in the grade of Rs. 330- 
5b0 could see promotion to higher stationary post 
through AYMjYM in the grade of 455-700. Both 
these cadres of SMs and YMs were merged into 
single cadre at the stage of Rs. 550-750 and were 
open for further promotion in the grade of 
Rs. 700-900 and Rs, 840-1040. Thus in view of the 
changed brought aoout by the Third Pay Commis¬ 
sion it became necessary to regroup the pool posts 
of various grades and channalise their promotion 
by fixing proportions. This was done as is borne out 
from the letter dated 23-6-1978 of the Central Rail¬ 
way (Ex. W|6). It says that it has been clarified 
that pending the finalisation of channel of promotion 
for the above post of S.Ms. unto grade of Rs. 250- 
380 and Rs. 455-7U0 will now be 'filled by ASM 
and there will be no drafting ol Guards from lower 
Grades. This decision was taken by the joint meeting 
with the Union on 27-3-1978. Chart Ex. \V|8 goes 
to show that 20% quota was fixed for AYM and it 
was in this category that certain percentage of 
guards were promoted from time to time. Ex. W[9 
to Ex. W|12 also go to .show that there arc certain 
promotion from the guards group in this quota which 
is further borne out from tlic representation of the 
Guards dated 15-5-1980 (E.r. W|13) wherein they 
stated that we are working as AYM-STA vice vacan¬ 
cy and vice AYM while they are on leave or sick 
since last 2-3 years. In the letter dated 28-6-77 of 
the Central Railway Ex. Wjlh it was stated that 
till such time the revised channel is finalised or 
circulated to the division for implementation of 
vacancy of SMs|ASMs|AYM.s in the grade of Rs. 45ri- 
700 may be filled in according to existing channel 
of promotion. It wa.s only vide letter dated 3-5-1980 
(Ex. W|17) that the combined cadres of SMs.|ASMs. 
AYMs in the grade of Rs. 425-640 were hifutcated 
and their ratio was fixed two as against one (2:1). 

12- From the above, two things are clear. One 
is that the letter dated 6-1-1972 nowhere put any 
restriction for drafting the Guards as ASftllSMs in 
the higher grade. Secondly since the I'liinl Pay 
Commission with effect from 1-1-1973 had merged 
two grades into one single grade it became necessary 
to refix their quota. Therefore to my mind in view 
of the merger of two grades it cannot he said that 
the order dated (i-1-1072 (Fx. 3A'|1) has been 
violated. 

13. In any case, now the position has changed 
further. Four of the Guards who were promoted vi/. 
V. N. Haris Raj, J. P. Tiwari, Sheikh Baboo and 
S. S. Singh had retired respectively from 1-11-84, 
1-7-83, 1-10-82 and 1-7-86. Theiefore llw vacancies 
which Were blocked by them by now are open for 
promotion to the petitioners since the management 
has put restriction of diafthig of Guaids into ASMsj 
SMs Cadre from Jidy, 1978. 

14. As regards Shri H. C, Srivastava as the chart 
attached witli the written .'irgunienfs of the pcli- 
tionei goes lo shore that he teas Grade ‘G fluatd 
and he was placed in the categoiy of AYM in the 
pay scale of Rs, 455-700 on 26-9-74 which does not 
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contravene the said Board’s letter. His subsequent 
promotion and posting as S. M. in the higher gratlc 
does not offend the above letter. Similarly Shri 
L. N. Sami was working as Guard ‘C and was diall¬ 
ed as AYM on 8-10-75 and subsequent posting and 
promotion to the post of ASM in the higher giade 
does not offend tire said Board’s letter. Shi I S. J. 
Ahmad was W'orking as Guard ‘C and was dial'ted 
lo AYM post on 8-3-75 and subsequently promoted 
as ASM from ()-]0-77 in the pay scale of Rs. 550-700. 
As regards Shri R, G. Nagrath who was working as 
Guard ‘G’ and was drafted as A.S.M. on 28-12-70, 
it is to be noted tliat Shri S. J. Ahmad and Shri 
R. C. Nagrath were nodoubt drafted in the S. Ms. 
cadre. But this dralting of Shri Ahmad anti Sliri 
Nagrath was within tlie prescribed percentage fixed 
for the AYAf and docs not offend the Boaul’s Icttei. 


[PART 11—Sec. 3(ii)f 

Division, Nagpur and their workman Shri 
Purshotam iCrishnaji Khuje, Daily M'ages 
Postman, R|o Dhangadpura at Hiiigna Tali. 
N Post Hingna District Nagpur (M. S.) 
APPEARANCES ; 

For Management . . Shri V. V, Vitbvans, 

Advocate. 

For Workman . . Shri V. N. Bagale, 

Advocate. 

INDUSTRY ; Post & Telegraph DISTRICT : 

Nagpur (Af.S.) 

AWARD 

Dated, the 20th January, 1089 


15, For the reasons discussed above, 1 am of the 
opinion that the act of the management cannot said 
to he unjustihed since it was occasioned on aciouul 
of changed circumstances by merger of two grades by 
the Third Pay Commission. I, therefore, answer tlic 
reference as under 

That the demand of All India Station Ma.sters As¬ 
sociation, Jabalpur Division to repatriate Guards 
who were drafted upto July 1978 in the ASMs Cadre, 
contrary to the Railway Board’s instructions of 1972 
and to promote SMs and ASMs so affected with re¬ 
trospective effect is unjustified, Therefore the peti¬ 
tioners are not entitled to piomotion- 'l ire petitio¬ 
ners are therefore not entitled to any relief. No 
order as to costs. 

[No, L-I10]l|77|83-1). 11 (B) | 
V. S, YADAV, Presiding Oilitc-r. 

^r.m.. ,s2s. .srTTfrffEF D-«ri'r srfnffmR, 1^47(1947 
4Tr 14] ’tf] am i7 % H’TPri: fftfinTr 

tniT tftre arirpc bnWT % srvm'- 

^ it afk frawaTf % 

siWiPre afrmfii'E 

snrqjt % tt m arrsttR 

27-a-sy Tt «tt 1 

S.O, 825.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Gen- 
tral Government Industrial Tribunal Jabalpur 
(M. P.) as shown in the Annexiire, in the industrial 
dispute between the employers in relation to tlie 
management of Sr. Supdt. of Po.st Offices, Nagpur 
City Division, Nagpur and their workmen, which 
was received by tlie Central Government on the 
27-3-1989. 

ANNEXERE 


The Central Government in the Ministi'V of 
Labour vide Notification No. L-40012l55|85-D.'ll(B) 
Dated 22nd January 1987 referred the following dis¬ 
pute to this Tribunal, for adjudication 

‘‘W^hethcr the action of the maiiagemeni of City 
Head Office, Nagimr in terminating tbc ser¬ 
vices of Shri Purshotam Krishnaji Khuje, 
Daily Wages Postman with elfect irom 
17-7-83 was legal and justified ? If not. lo 
what relief the workman is entitled to and 
from what date ?” 

2. The ca.se of the workman Is that as Schcdided 
Caste Community jMember he had passed VlII Class 
and was registered in the Employment Exchange. 
Nagpur. The iv'oi-kman was employed as a Postman 
in the office of the Assistant Post Mastei (Delivery) 
in the Nagpur City Post Office and worked without 
any break honestly and to the satisfaction of his 
superiors. He worked as a Postman for total 158 days 
with effect from 10-9-1981 to 16-7-1983. However, 
without giving any reason or without complying 
with the provisions of the Industrial Disputes Act 
his services were terminated with effect fiom 
16-7-1983. 

3. TIic case of the management of tlie Posbd 
Department is that the workman was engaged at 
Nagpur City Headquarters on daily wages as 
Group D official (Class IV) with effect from 
10-9-1981 to 16-7-83 with frecpicnt breaks in 
leave vacancy of regular Croup D offici.d. He had 
worked on daily wages as Postman only for four 
days i.c. on 11-9-82 and 13-9-82 to 15-9-82. How¬ 
ever, as a Group D Employee he worked as foUow's 
as per annexure enclosed ; — 

In the year 1981 — 86 days. 

in the year 1982 — 270 days. 

In the year 1983 — MO days. 


BEFORE SHRI S. YADAV, PRESIDING OEFf- 
CER, CENTRAL GOVERNMENT fNDU.STRTAL 
T’RIBUNAT-CUAI-I.ABOUR COURd’, JAB,\LPUR 

Case No. CGJT|LC(R) (10) [1987 

PARI IKS : 

Employers in lelatiou to the management of 
Senior Supdt. of Post Offices, Nagpur City 


He avas never engaged in any cap.icity for more 
than six days in any spell continuously and on non¬ 
availability of regular and approved candidate. 
AVMrkman was not engaged with effect fimn 17-7-83. 
T’hc management furmer pleaded that die reference 
is void having been made vrithout jurisdictiun what¬ 
soever. The workman was employed in leave 
vacancy. Therefore the question of comprlying with 
the provisions of the I. D. Act did not arise. 
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4, It is not disputed by the inan 0 g'’nient that tlic 

woibiiirin IV,(s employed iis Class T\' cmpbu-cr v, nli 
effect li'om to l<)-7-lDH,'') with lic'iiicni 

breaks in tl'e leave vacancy oL regular ciupluvce 
However, as a Postman on dailv wages lie svas cm- 
ploverl only ior lour days as mentioned ubovc. 

5. Crucial point for dclcrminalion is whether he 
was employed as a Postman on dajl) wages liom 
10-9-l!)81 to l(j-7-l!183 notwithstanding the alleged 
breaks assertetl Ijy the management. 

fi. In support of his < ase W'oikman, Purshotam 
Khuje (^V^ \\7 1) has giv en his own st itr.meni and 
reliefl on certain documents whicli do not appeal to 
he lelevant lor (he purpose foi determination ol 
this reference. Howcvei. in his own .si ilcment on 
oath he admiited that Jiom 10-!)-l!)81 lie worked us 
a Peon and used to do loading and unloading o( 
mail. As a Postman he only worked lor sonie days 
oherwise he was working mainly ns a Peon. 

7, On the other hand, management h.is examined 
Shri Raimlas "Wamanrao Ckre, the Inspei lor ol Post 
and Tclegrajjh Hepartment <>1 Nagpur Cjrv, On the 
ba,sis of record he stated that horn IO-!)-I!)KI woik- 
man worked as a Class IV employee on dailv wages 
against leave vacancy as per record F,\. M'l and he 
only worked for four days as a Postman as ])cr te- 
cord Kx. M|2. Further in his cross-examination sta¬ 
ted that the veorkman did not appear s(d-)sc(|uenfly, 
therefore he was not employed in leave \acan('. 
Thus from (he oral and docunicniaiy evidence Fx. 
M|1 and Ex. MjS it is proved that the w.nkman only 
worked for four days as Postman on dailv wages and 
rest of the ])crio<l liom 10-9-81 lo l(i-7-8.‘l he worked 
as a Class IV employee. I have aheadv reproduced 
the Schedule to the reference above which say.s 
whether the woikman worked on daily w'ages as 
Postman and his termination rvitli effect from 17-7-8.'! 
as a Postman is legal and iustified or not. The evi¬ 
dence of parties referred above only prove that he 
had worked only for four days as a Postman on daily 
wages in leave vacancy. This shows that his seiviccs 
were only contractual on daily wages in leave va¬ 
cancy w'hich came to an end on the leave vacancy ns 
a Postman being now available. Flis services were 
therefore contractual and came to end hv efflux of 
time. Four days service as a Posinmn fiom 11-9-82 
to 15-9-82 even though deemed to be continuous 
does not entitle tbe w'orkinan to the benefit of -Sec. 
25F of the I. D. Act. 'Fberefore he is not entitled to 
any relief on the ground of being a Postman Class 
III cmplovce from 11-9-82 to 1.5-9-82. 

8. It appears that the plea of the workman is th.il 
he mostly worked as a Cl.a.ss TV employee i. e. Peon. 
Admittedly from 10-9-1981 to 16-7-83 (with alleged 
frequent breaks). Therefore breaks notwitli-standlng 
the workman has swimecl into the harbour oC .Sec, 
25F read W'itb Sec. 2.5B of the I D. A't. I am afraid 
this line of argument is beyond the scope of reference 
made to this Tribunal. It is now well sot'led that a 
Ti'ilninal cannot allow the party to change ihc na¬ 
ture, complex or propriety of the dispute. It i; on; 
open to the Tribunal to enlarge the ambit or aher 
the character of dispute referred to it or widen the 
issued for decision and the field of enquiry including 


evidence- U is aLo vs ell settled that likewise the 
parties cannot be allovvcd to do so even Ihougli the 
teinis ol icfcrcme do not ie[uescnl the leal nature 
of dispute the scope of rcl'creiKe caiiuot be cxiended 
cither by tbe 'I'ribnnal or by tbe I'Jarties by bringing 
tbs matters whicli arc not subject matter of I'efeience 
and whicb are not incidental to the dispute wliicli 
has been referred. It is also now well sclllcd and it 
is not open to the Industrial Tribunal to grant relief 
diffeient than the demanded hv the workman. 

9. ,\s already jiointed out the referente was re¬ 
garding his working as a Postman on daily wages in 
leave vacancy, Now the evidence Jed bcfoie me bv 
the workman is legal cling liis woi king mostly as a 
Peon except ior a lew d.ivs as a Poslnian. His woi Ic¬ 
ing as peon now' cannot be taken to be nutter mci- 
deiital to the reference as has been urged on be'hall 
of the workman. I therefore hold thai this "Fiibun il 
cannot tiavel beyond the scope cif i-elerence and ilct- 
larecl him to be entitled to ihe relief as a Peon i. e. 
Group D employee a matter wliich has not been rc- 
Jerred lo this 4'ribunal. Fherefoie the workman is 
not entiiled to any relief looking to the n.itme ol' 
reference, evidence addiited hciorc me, Awaid i.s 
made acrortlingly. No onler as to costs. 

y. 8, I’.\n.-VV’, Pi'esiding Olliier 
[No. I,-JOOI2;.W|8R-D. II (B) J 

'Tcr,Tr..s26 ■itWtffr’p fTOTt stfaffwr, mr? (icu? 
=frr 14) ^ ttro 17 % if, ffifrq’: 

fCfrrJfJT THv T'nr Tcrfeir, % spraffr ft mr? 

fiTiTr5r«lif atlr 7^ cuchPrff ^ sfiT, if aflrfTfilT 

if %r#l!r sftsrtPpf; trfnrrvr, xstfvjr % qy'Tr 

•tff Jry'tftriT TT (priR TCT 2 7-3-8 9 ifif STTCq 

I'srr qr i 

S.O. 826.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the 
Centra] Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexure, in the Industrial 
dispute between the employers in rclaticm to the 
management of Sr. Supdt. of Post Offices, Gwalior 
Division and their workmen, which was received by 
the Central Government on the 27-3-1989 

ANNEXURE ‘A^ 

BEFORE SHRf V.S. YADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPURfM.P.) 

Case No. CGITiLCfRJGin) [1987 
PARTIES : 

Employers in relation to the maiiaaemcnt of 
Senior Superintendent, Po.st and Telegraph, 
Gwalior and their workman, Sliri Chanda 
Khan Slo Shri Bunda Khan, Postal Assis¬ 
tant, M,V. Post, Pahadgarh Tchsil Torn, 
District Morena (M.P.), 
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ATFEARANCES ; 

For Workman.—Slid R.C. Shrivaslava, Advo¬ 
cate 

For Management.—Shri Anoop Choudliary, 
Advocate. 

INDUSTRY.—Post & Telegraph 

DISTRICT.—Morena (M.P ) 

AWARD 

Dated 31-1-1989 

By Notification No. L-40012|9|86-D.TI(B') dated 
13-7-1987 the Central Government in the Ministry 
of Labour has referred the following dispute to this 
Tribunal, for adjudicatidn:— 

“Whether the action of the management of 
Senior Supdt. of Po.st Offices Gwalior 
division in terminating the services of 
their workman Shri Chanda Khan Sjo 
Shri Bunda Khan Postal Assistant w e.f. 
30-8-83, is legal and justified? If not, to 
what relief the workman is entitled and 
from what date?” 

V 

2. Noncontroversial facts of the rase are tha,t 
■the workman was appointed as Postal As.sistant 
with effect from 16-10-1981 in the Gwalior Divi¬ 
sion. He was Placed under suspension bv the 
Superintendent of Post Offices, Gwalior Division 
vide its order dated 29-6 1983. The services of the 
workmen were terminated under Rule 5 of C.C.S. 
fTcmnorary Services) Rules 196.6 vide office order 
dated 30-8-1983. Bv that time he had put in ser¬ 
vice from 16-10-1981 to 30-8-1983. The facts for 
termination of his services were that on 21-6-1983 
at about 4.40 p.m. the .SP.M. Gwalior R.S, ins- 
trucf.ed the Treasurer to remits Rs. 20,0001- only 
to I ashkhar TI.O through the applicant workman. 
Shri V.G. Dckate. P.A., Gwalior R.S. was ordered 
to escort the applicant. The Treasurer handed over 
Rs 20.00n|- to the applicant who counted the cash 
and itave a clear acknowlcd,gment in the Treasurer 
Cashbook. The applicant borrowed a leather bay 
from Shri Kalicharan Raiak, Treasurer and kept 
the amount iiwide that baa. Both i^be official left 

the office on their Bicycle with the cash bap 

bunged on its handle. Both the officials .staited ,lhat 
die baq was on Bicvclc upto Phoolbap Gate and 
Gurudwara Both of them stopped their Bicycle 
and made an attempt to search the bag but in 
vain. Thev reported the matter on phone fo 

Gwalior R S. and to the police station as well. 

They were suspended with effect from 29-6-1983. 


3. It is further admitted ithat Circle Level en¬ 
quiries were made and as a result of enquiry the 
applicant was found puiltv for the lost of remit¬ 
tance Rs. 20.000'- and his services were termin¬ 
ated under Buie 6 of the C.C.S (Temporarv Ser¬ 
vices) Rules 1965 vide order dated 30-8-1983. No 
action was taken against Shri Dekate. 


[Part II— Sec. 3(ii)] 


4. The workman lias challenged his termination 
order inter alia oji the following grounds :— 

(1) That the services of the workman were 
terminated without any charge-sheet, show 
cause notice and without domestic en¬ 
quiry. 

(2) That the action of the management in dis¬ 
pensing with the services of the workman 
is arbitrary, illegal and not in consonance 
with the principle of natural justice, 

(3) That the management i.s an industry within 
the meaning of Sec. 2(j) and he is a 
workman within the meaning of See. 2(s) 
of the I.D. Act. 

(4) That the termination of the workman 

amounts to retrenchment and his termi- 
na+ion is void abinitio for not complying 
with the provisions of See. 25F of the 

T.D. Act. 

f5) That the management has violated the 
principle of ,Sec. 25H of the I.D. Act. 

(6) That in any case the punishment awarded 
to the applicant is too harsh and exces¬ 
sive. 

5. The case of the management is that the work¬ 
man was a temporary Government servant and 
was governed by the CC.S. (Temporary Service.s) 
Rules 1965 framed under Art 309 of the Consti¬ 
tution. The Indian Postal Department is a depart¬ 
ment of the Government of India and is not an 
indu.strv within the meaning of Sec, 2(j) of T.D. 
Act. Tlic termination of the workman is therefore 
justified and legal in view of the facts and circums¬ 
tances of the case. 

6. T framed the following issues and by findings 
with reasons thereon are as under :— 

ISSUES . 

1. Whether the dome.stic enquiry ir, proper 
and legal? 

2. Whether the punishment awarded is pro¬ 
per and legal? 

3. Whether the management i.s entitled to lead 
evidence before this Tribunal ? 

4 Whether the tcrminationjaction taken 
acainT the workman is justified on the 
facts of the case? 

5. Relief and co.sts. 

Findings ;— 

7. Issues no. 1 to 5. The main defence of the 
m.'inaeement is that the Postal Department is not 
an industry and the applicant is not a workman 
within the meaning of T.D, Act, Therefore the 
p'-ovisions of Industrial DispiPes Act do not apply 
I'o the present case. He is governed by the provi¬ 
sions of C.C.S. (Temporary Services) Rules, 1965 
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and not by the provisions of the Industrial Disputes 
Act. 

8. In support of this contenlion reliance is placed 
on Banalore Water Supply and Sewrage Board Vs. A. 
Rajappa and others (AIR 19^8 S.C. 548) 
wherein what constitute an industry has been ex¬ 
haustively considered by fhe Hon’ble Supreme 
Court and laid down certain dominant nature of 
te^j to determine the same. It has also considered 
certain organisation and Governmental Depart¬ 
ments in the light of sovereign functions of the 
State, and laid down that “Court should, therefore, 
so far as possible, avoid formulating or adopting 
generalisation and hesitate to cast the mould which 
would nojt permit of expansion as and when neces¬ 
sary arises. Only some working principles may be 
evolved which would furnish guidance in determin¬ 
ing what are the attributes or characteristics which 
would ordinarily indicate that an undertaking is 
analoguous to trade or business” (Page 594). From 
the above it is crystal clear that in the above 
authority Hon’ble Supreme Court has not specific¬ 
ally laid down that the postal department of the 
Government of India is not an ‘industry’. In 
I984f49) Indian Factory & Labour Reports p. 51 
1983 Lab.I.e. 135(Ker.); 1981 LabIC. (NOC) 

fiSfCal) it has been laid down that the postal and 
Telegraph department is an industry and full and 
part time employee of the postal department are 
workmen for the purpose of Industrial Disputes 
Act, 

’9. In the case of Mohan Lai Vs. Manacement of 
Mis, Bharat Electronics Ltd. (AIR 1981 SC 1253) 
also does not advance the cause of the manage¬ 
ment. In view of the above pronouncement I hold 
th?tt [the Pos'al & Telegraph of the Government of 
India is an industry and the applicant is a work¬ 
man within the meaning of I.D. Act, 

10. The second defence of the management is 
that the workman was a temporary Government 
servant and his case was governed hv Rule 5 of 
Central Civil Services Temporary Services Rules. 
1965 and not by the Industrial Disputes Act, T 
do not agree. Once a civil servant is a workman his 
case will fall under I.D. Act. in the case of Mohan 
Lai (supra) it has been laid dovvn ;~ 

“Niceties and semantics apart, termination by 
the employer of the service of a workman 
for any reason whatsoever would consti¬ 
tute retrenchment except in cases men¬ 
tioned in the section itself.” 

11. Reverting to the facts of the present case, 
ithc case of the workman is that his services were' 
.terminated without anv charge-sheet, show cause 
notice and without following the provisions of Sec. 
25F & 25H of the I.D. Act. The manaaemen.t has 
onlv filed the enquiry report conducted by Shri 
S. Narain. Vigilance Officer, M.P. Circle, Bhopal 
No. lNVAlll-2(Gwalior)l83. This goes to show 
that it is merely an investigation report of the 
Vigilance Call on the basis or which the services 
of the workman were terminated. This means 
that bis services were terminated without any 
charge-sheet, show cause notice and without follow- 
944 GTf89—12. 


ing the procedure laid down for domestic enquiry. 
Rule 5 of the C.C.S. (Temporary Services) Rules 
which has been relied by learned Counsel for the 
management itself lays down that the services of a 
temporary Government servant who is not in 
c|u.isi-govcnimcnt service shall be liable to termi¬ 
nation at any time by a notice in writing given 
eiidier by the Goyernment servant to ithc Appoint¬ 
ing Authority or by the Appointing Authority to 
the Government servant. It is not the case of the 
management that any such notice was given or any 
pay in lieu of notice was paid to the workman. It 
is settled law that the services of a temporary Gov¬ 
ernment servant or probationer may be terminated 
by way of punishment only after complying with 
the provisions of Article 311 of the Constitution 
which lays down that no person shall bo dismissed 
removed or reduced in rank except after an Inquiry 
in which ^ he has been inforined of the charges 
against him and given a reasonable opportunity of 
being heard m respect of those charges. No such 
charge-sheet or show cause notice or a domestic 
enquiry appears to have been issucd|held in this 
case. Therefore the termination of the workman 
IS not only illegal but against the constitutional pro¬ 
visions. 


12. On behalf of the management, it has been 
contended that since the workman was a temporary 
empfiiyee his services were terminated by strucking 
off his name from the service roll and since the 
provisions of I.D. Act do not apply to him his ter¬ 
mination is iustified. I am unable to agree In the 
case of Delhi General Hoth Mills Ltd. Vs. Sham- 
hhunath Miikeni (1977 SCLJ 57), it has been 
held that striking off the name of workman from 
the rolls by the management termination of his 
service as such is retrenchment within the meaning 
of vScc. 2(0) of the I.D, .'\ct, since there is nothing 
to show that the provisions of Section 2.5F (a) and 
lb) which was mandatory were complied with bv 
the management. Any order of retrenchment in 
violation of these two precedents conditions is in¬ 
valid. Same view has been held in the case of 
Mohan Lai (supra). In this regard, it is pertinent 
to note that it is not <he case of the management 
that the termination of the workman was by way 
of punisbmenit inflicted by disciplinary action. 
Therefore for non-compliance of Sec. 25F of the 
I.D. Act the termination amounts to retrenchment 
and i is vid ah initio as ha.s been laid down in the 
case of Mohan Lai (supra). 

13. HoWever, assuming for the sake of arguments 
that the services of the workman were terminated 
on Ithc report of the Vigliance Officer which means 
that his service-; were terminated with a stigma 
attached. Therefore the principle of natural justice 
requires that at least a show cause notice ought to 
have been given and the workman paid wages of 
mandatory period of notice. This has also not been 
done. Therefore his termination is not only cont¬ 
rary (to and in Violation of Rule 5 of C.C.S, (T.S.) 
Rules, provisions of the Constitution but also aga¬ 
inst the principle of natural justice. Therefore also 
his termination is liable to be set aside. 
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14. On behalf cf the management it has been 
contended that his services were terminated 
because he was found negligent and occasioned loss 
to Government to the tune of Rs. 20,000|-. This 
may be ture but that does not mean tliat the man¬ 
agement can terminate the services of a workman 
without following the law and procedure. I have 
gone through the inquiry report of the Vigilance 
Officer and I find Ihat it is not a case of the man¬ 
agement or the Enquiry Officer that the workman 
was guilty of misappropriation of the amount. At 
the most he may be held responsible for negligence 
for which ;termination to my mind appears to be 
an excessive punishment specially looking to the 
fact that the o^hcr employee, Shn Dekate, was let 
off escort free for the same act. Therefore looking 
to the facts and circumstances of the case I am of 
(the opinion that the workman is entitled to be 
reinstated 

15, In their pleading the management has now¬ 
here prayed for on opportunity to lead evidence 
before this Tribunal. Therefore mare prayer in the 
nrtnimcnt cannot be allowed as has been laid down 
in the case of Shambhu Nath Vs Bank of Baroda 
(AIR 1984 SC 279). 

Ifi. The question arises as to what relief the 
workman is entitled. Undoubtedly the workman 
was negligent in his duty. Therefore to mv mind 
he shouhi not be allowed any back wages. He is 
only entitled to be reinstated from the date of this 
order with continuity of service. I therefore hold 
th.Tlt there was no legal or proper domestic enqiurv 
and his termination on facts and circumstances of 
the case is not iusified and the punishment awar¬ 
ded appears to be excessive. For want of prayer 
management is not entitled to lead evidence before 
this Tribunal. I hold and decide these issues 
accordingly. As such I answer the reference as 
under:—- 

That the action of the management of Senior 
Supdt .of Post Offices Gwalior Division 
in terminating the services of their work¬ 
man Shri Chanda Khan C^o Shri Bunda 
Khan Postal Assisllant w.e.f, 30-8-83 is 
illegal, unjustified and excessive j Work¬ 
man is entitled to be reinstated from [the 
date of this order with continuity of ser¬ 
vice & other reliefs but without back 
wages. No order as to costs. 

[No. L-4(K)l2|9|86.DII(B't1 
V. S, YADAV, Presiding Officer 

'Ff.m.sev.—■’fisftPrn fxTT^ 1947 (1947 

nn 14) if) UTTT 17 sEprsTif Jr, rTfirp: 

Jf sftifrfiTtr txant Jf ^nfhr 

affirtfii’P nffiirpiT, . 1 srraf ^ 'f'Tair Tit srinfitrT tttV 

![. 7ft %nffiT afTtr ih 27. ,i. so ifr ar 1 

S.O. 827.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 fl4 of 1947), the 
Central Government hereby publishes the .award 
of the Central Government Industrial Tribunal, No. 


I, Bombay, as shown in the Amiexurc, in the in¬ 
dustrial dispute between the employers in relalion 
to the management of Chief Engineer (WZ), 
C.P.W.D., Bombay, and their workmen, which was 
received by the Cenral Government on the 
27-3-89. 

ANNEXURE 

Reference No. CGIT-18 of 1987 
PARTIES 

Employers in relation to the management of 
Chief Engineer (WZ) C.P.W.D., Bombay 

AND 

their workmen 

APPEARANCES 

For the Management.—Mr. M.B. Palshikar, 
Advocate 

For the Workmen.—Mr. M.B. Anchan, 

Advocate 

INDUSTRY—C.P. W.D. STATE.—Maharash tra 

Bombay, dated the 14th day of December, 1988 
AWARD 

Thee Central Government in exercise of the 
powers conferred by Clause fd) of sub-section (1) 
and sub-section (2A) of section 10 of the Indus¬ 
trial Dismites Act, 1947, has referred the following 
dispute for adjudication to this Tribunal :— 


“Whether the action of the Chief Engineer 
(West Zone) CPWD Bombay in relation 
to his office of the Supdte. Surveyor of 
Works (WZ) at Bombay in terminatmg 
the services of Shri B.Y. Sadamast, a 
Peon, with effect flrom 2-5-1983 is legal 
and iustified? If not, to what relief and 
from whafi date, the Vorkman concerned 
is entitled to?” 

2. In the year 1981, there occtirrcd 5 vacancies 
of Peons in the Office of Supdte. Surveyor of 
Works (West Zone). Bombav. due to the promo¬ 
tion of five neons as Clerks. To fill up these vacan¬ 
cies. the Department requisitioned candidates for 
the said nosts through the Employment Exchange, 
Bombav. The workm.an was one of the candidates 
sponsored by the Emnlnvment Exchange. Tire 

Department howover, filled only three posts of 
poens. there were five vacancies. The workman was 
one of them. He was appointed as neon with effect 
from fi-'*-1981 vide appointment order (Ex. M-1) 
daffid 1-5-1981. This appointment was on short 
term basis for period not exceeding three months, 
as mentioned in Clause 5 of the said order. By the 
Office Order (Ex, M-5) dated 12-5-1981, the 

Workman was asked to note that his appointment 

was purelv on short term basis and tha‘ bis services 

would st.and terminated with effect from 31-7-198t 
A N. Accordingly, his services were terminated 
with effect from 31-7-1981. But by another Order 



1045 


[wmll —3 (ii)J 


'flfTft -'Tsrt^: 22 j lyaaTO'S 2 y lyll 


dated 3-8-1981, (Ex. M-5) he was agaia oftered 
temporary appointmcitt as peon on short term basis 
for a period not exceeding hree months. By similar 
orders, the last one (Ex. M-7) having been issued 
on 9-2-1983, the workman was given temporary 
assignments on short term basis lOr periods, not 
exceeding three months on each occasion. Eventu¬ 
ally, the last such appointment was terminated by 
the Olhcc Order dated 2-5-1983, (Ex. M-IOJ. The 
details of these appointments are as lollows — 


Appointed on 
1-5-1981 
Re-appointed On 

3-8-1981 
3-11-1981 

3- 2-1982 

4- 5-1982 
3-8-1981 

5- 11-1982 
9-2-1983 

Ihese facts are admitted. 


Terminated On 
31-7-1981 
Terminated On 
31-10-1981 
1-2-1982 

1- 5-1982 
31-7-1982 
3-11-1982 

5-2-1982 

2- 5-1983 


3. According to the workman, the hve peons 
who were promoted as Clerks were reverted to the 
original posts of peons in ihe year 1983, and 
hence the services of three per.sons, who were ap¬ 
pointed as peons in the there out of the five vacan¬ 
cies caused by |thc promotion in 1981 of eligible 
peons, were terminated without any notice and 
without assigning any reason, The workman further 
contained that aljtcr reversion of live clerks as 
peons the management again promoted two peons 
namely Shri Shaikh and Mr. Ubhalc as Clerk on 
regular basis. Further due to transfer of one Shri 
Barve to Nasik there arose one more vacancy of 
peon. Two more vacancies arose due to promotion 
of Shri Mungckar and Shri Thakur as Daftarics. 
ll is the grievance of the workman that inspite of 
these vacancies he was not appointed ito any of 
these pos(‘s while the oithcr two persons who were 
appointed alongwhh him as peons have been again 
employed in same department in some other sec¬ 
tion. The servicts of three persons namely Shri 
S.A. Kamble, Shri Dalvi and Shri A.B, More, who 
were appointed and who were given breaks like 
him have been regularised even though Shrj Dalvi 
was junior to him in service According to him, he 
has studied up-to 9th standard, he belongs to 
Scheduled Caste and his date of birth is 1-6-1951 
and as such at the time of his original appoint¬ 
ment as Peon on 6-5-1981 he was within the age 
limit and fulfilled the conditions laid down for the 
post of peons and that is why he was sponsored by 
the Employment Exchange for the post of a peon. 
The workman further submitted that Sarvashri 
Dalvi, Shindc, Rathod and Jadhav, who were ap¬ 
pointed like him, who were kept in the same cate¬ 
gory like him and who were junior to him have 
been given regular employment even though the 
roaster point for appointing the workman as well 
as those persons wag the same. He contended fha(f 
the Central Public Works Department is an 
Indusli’v within the meaninK of section 2(j) of the 
Industrial Disputes Act, 1947 and the termination 


of his service is illegal being in coulravention of 
the provisions of the said Act. 

4. In die written at^iemenl filed by the Superin- 
ttndmg burveyor of Works (WZj E.P.W.D., on 
behall ot tpe employer it is contenaed that the 
Ufnee of Chief Engineer is an attached Office and 
tile Ofhcc ot die Superintending Surveyor of Works 
(WZ) is part of Chief Engineer (WZj C.P.W.D. 
ana nis runeaon is to advise die Engineer on tech¬ 
nical mauers. In other words it is technical con- 
suliancy to the Chief Engineer and has no filed 
jurisdiction nor docs it employ any work-charged 
stall, ft IS luijthcr contenaed tuat me staff in the 
Umce of the buperiutendmg Surveyor is employed 
on icgular basis and it is governed by Fundamental 
and supplementary Rules, Civil Service (Classifica¬ 
tion, Control and Appeal) Rules and that the 
umce being a part or the attached office of Minis¬ 
try of Urban Development, which is of an adniinis- 
iialive character, it cannot be regarded as an in- 
dusry within the meaning of the Industrial Dis¬ 
putes Act. The employer further contended lUiat 
iiie two regular vacancies of peons existing in May 
1981, in die Office of Superintending Surveyor of 
Works (WZ) C.P.W.D., as wcU as other vacancies 
arising out ot transfer, retirement etc. could not 
be hhed in on account of the ban on recruitment 
imposed by the (Jovernment of India. But as spe¬ 
cial circumstances arose it was decided by the 
Department to promte five peons, who were edu- 
cauonally qualihed, to the posts of LDCs purely 
on ad-hoc basis till the regular candidates were 
posted by the Stall Selection Commission with 
Clear understanding' that they would be reverted 
back |to the posts of peons as and when the regu¬ 
larity appointed LDCJs would take up their ap- 
poiiitraents. Smee this arrangement involved with¬ 
drawal of more persons from the post of peons, in 
order to mitigate the hardship the Departmen|t of 
Personnel, Ministry of Flonie Altairs, by tlieir order 
O.M. No, 490161c79-ESTT(D) dated 19-2-1980, 
prescribed a procedure, which was didcrerit from 
•the procedure lor recruitment of peons to normal 
vacancies, to allow recruitmeht of peons on purely 
short-terms basis .so that their services could he 
(terminated as and when the promoted peons were 
reverted from the posts of ad-hoc LDCs. While 
permitting this recruitment, the Personnel Depart- 
nienjt had .specifically indicated that the appoint- 
mei<t order should include a condition tha,t the 
appointment would be purely on short term basis and 
such persons were likely to be retrenched after speci¬ 
fic period and such appointment would not entitled 
them to confirmation or future appointment. Accord¬ 
ingly such condition was incorporated in the order 
given to each one of the new recruitees including Shri 
B. Y. Sadamast. The latter of appointment given to 
Shri Sadamast very clearly stipulated that his appoint¬ 
ment was on short term baifit for a period not ex¬ 
ceeding three months and Shri Sadamast had ac¬ 
cepted the terms and conditions of appointment 
vide his letter dated 6-5-1981. The employer den¬ 
ied that the appointment of Shri Sadamast was 
made several times by giving one day's break and 
further asserted that all along he was given to 
imdersLaiid, and svhieh fact was accepted by him. 
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thajt the appointment was for a specific short term. 
According to the employer considering the varying 
period of breaks the services of Shri Sadamast 
cannot be said to be continuous. Since the appoint¬ 
ment of Shri Sadamast was purely temporary, for a 
short term and on ad-hoc basis no notice was re¬ 
quired to be given to him and his services were 
terminated as per the terms and conditions of his 
appointment. It was fuitther contended that since 
Shri Sadamasjt was no^f in continuous service for 
240 days the question of complying with section 
25-F of the indus(trial Disputes Act did not arise. 
The employer denied that when the services of 
Shri Sadamast were germinated two persons nemely 
Shri Shaikh and Shri Ubale were promoted and 
stated that Shri Shaikh and Shri Ubale were pro¬ 
moted as late as 15-1-1985. The employer further 
stated that the three posts kept vacant for the 
peons who were promoted as ad-hoc LDCs were re¬ 
occupied by the three out of the six peons promoted 
as ' ad-hoc LDCs, on their reversion and the re¬ 
maining three peons promoted as ad-hoc LDCs, re¬ 
verted as peons, were accomodated by retrenching 
the short term peons recruited as per the arrange¬ 
ment mentioned above. Shri Mungekar and Shri 
Thakur, were promoted as Daitary and Barkandaz 
respectively long after {the services of Shri Sada¬ 
mast was terminated. Moreover, aU these vacancies 
could not be filled because of further reduction in 
the sanctioned strength of peons in the Office of 
the SSW(WZ) in view of the bank of recruitment 
of peons on regular basis. For the same reasons 
the vacancy (thajt arose due to transfer of Shri 
Barve could not be filled. The employer further 
maintained that the peons recruited on purely 
short jterm basis against the ad-hoc vacancies had 
no claim on regular posts is according to the terms 
and conditions of their appointment. As regards 
the appointment of Shri Dalvi, it was started that 
he was not appointed by the Office of SSW (WZ) 
which is part and paracel of Chief Engineer’s 
Office and hence there cantjot be any question of 
relative seniority or otherwise of persons appointed 
by different „ offices on ad-hoc basis by following 
independent procedure. 

5. In view of the decision of the Supreme Court 
in Bangalore Water Supply and Sewerage Board 
V|s. A. Rajappa (1978-two Supreme Court Cases 
213) the contention [that jthe Central Public Works 
Department is not an Industry deserves to be 
rejected. The functions discharged by the Central 
Public Works Department are not the sovereign 
functions of the State and hence in view of the 
nature of the work done by this department it is 
very much an industry within the meaning of the 
Industrial Disputes Act. It is immaterial that the 
office of the Chief Engineer is an aittached office 
of Ministry of Urban Development and that the 
Office of the Superintending Surveyor of Works is 
a part of the said office. 

6. It is an admitted position that the five peons 
in whose vacancies Shri Sadamast and two others 
namely Shri Sawant and Shri Kokam were ap¬ 
pointed, were subsequently reverted in the^ year 
1983 and in view of this reversion, the services of 
Shri Sadamast and the other two were {terminated. 


The Superintending Surveyor of Works (WZl sne- 
cjfically averred m his written statement that fhe 
the^ 'vacancies Shri Sadamast and 

T nr. ^ appointed were promoted as 

LDCs purely on ad-hoc basis till the resular T nr. 
were appointed and posted by the Staff Selection 
™derstandina was given to 
these peons who were promoted as LD'C.-; that thev 

rsirf 'T'"? tbi'regE 

appointments. This position 

fhe'*^Fi documents produced by 

the First Party is not disputed by the workman 
The appointment order given to Shri Sadamast 
o^sw ^ mentioned that the appointment was 
n noqt term basis for a period not exceeding 

waTnr^^' appointment 

was not to confer upon him any right for future 

employment Admittedly, the workman had accepted 
this and other terms of his employment. His ao- 
pointment therefore could be validly terminated on 
iffie reversion of the peons who were promoted as 
LDCs on ad-hoc basis. 


7. There is nothing on record to show that any 
junior in service to Shri Sadamast was retained in 
service when services of Sarvashi Sadamast, Sawant 
and Kokam were terminated. Shri Dalvi who, 
according to Shri Sadamast was junior to him was 
neither appointed alongwith Shri Sadamast in the 
temporary vacancies nor w*as appointed in the Office 
of the Superintending Surveyor of Works (WZ), 


8. The termination of Shri Sadamasts services 
clearly amounted to retrenchment within the mean¬ 
ing of section 2(oo) of the Industrial Disputes 
Act. It is duly established tha<t on the basis of the 
several appointment orders given from time to time 
from 1-5-1981 to 9-2-1983 Shri Sadamast had 
worked for 240 days in each of the two calendar 
years preceeding his termination. No doubt, he was 
given break after every hree months and was re¬ 
appointed by fresh order of appointment. But these 
breaks have no legal effect and does not render 
the service of Shri Sadamast not continuous within 
ithe meaning of section 25-F of the Industrial Dis¬ 
putes Act. The service of 240 days in a period of 
12 calendar months is equal not only to service 
for a year but is demed to be continuous service 
even if interrupted. 

9. As Shri Sadamast was in continuous service 
for not less than one year it was incumbent on the 
firsjt party to have complied with the _ conditions 
precedent to retrenchment laid down in section 
25-F of 'the Industrial Disputes Act before termin¬ 
ating Shri Sadamast’s services. It was necessary to 
serve him with one month’s notice or to pay him 
wages in lieu of such notice and to pay ^ him re- 
trenchmenjt' compensation as per the provision con¬ 
tained in clause (b) of section 25-F. Admittedly, 
neither of these conditions was fulfilled before ter¬ 
minating Shri Sadamast’s services. Admittedly he 
was not given notice terminating his services nor 
he was paid any wages in lieu of notice nor was he 
given anv retrenchment compensation. The retrenh- 
ment and, therefore the termisation was therefore 
void ab-initio and the workman Shn Sadamast is 
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entitled to be reinstated in service on tha(t gound 
above. 

10. It is contended .that Shri Sadamast has al¬ 
ready been appointed as a Baldar with effept from 
30-5-1983 and hence he would not be entitled to 
be reinstated as a peon, as he has already accepted 
the appointment as Beldar, which post also carries 
the same pay. There is no substance in this con- 
tenj'iion because the workman has to be reinstated 
in |the post which he was holding at the time of 
his termination. Moreover, Shri Sadamast has not 
been appointed as a Beldar in any permanent post. 
He is being given work as Beldar purely as a 
causal worker and no appointment order was issued 
appointing Shri Sadamast as a Beldar in any per¬ 
manent post. The Superintendent Engineer, Bom¬ 
bay Central Circle, PWD-3 has speciflcally con¬ 
firmed the position that Shri Sadamasit was not 
given appointment letter as work charged emp¬ 
loyee. Shri SadamaT- therefore cannot be denied 
reinstatement on the basis (that he has accepted 
permanent employment in another post under the 
same employee. He however would not be entitled 
,to full back wages for the period for which he has 
been serving as a Beldar. 

11. In the result it is declared that the action 
of the Chief Eingineer (WZ), C.P.W.D., Bombay in 
relation to his Office of the Superintending Sur¬ 
veyor of Woks (WZ) at Bombay in terminating the 
service of Shri B.Y. Sadamast with effect from 
2-5-1983 was illegal and void. The first party cm- 
loyer is directed to reinstate Shri Sadamast as a 
Peon in the Office of the Superintending Surveyor 
of Works (WZ) at Bombay and pay him full back 
wages from the date of his termination till his ac¬ 
tual reinstatement less the amours* paid as wages 
to him in Ihe post of Beldar, from 31-5-1983 on¬ 
wards. Award accordingly. 

M. S. JAMDAR, Presiding Officer 
[No. L-42012l7|86-D.H(B] 
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New Delhi, the 13th April, 1989 

S.O. 828.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal No. 1, Bombay as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of M|s. Alcock Ashdown and Company 
Limited, Bhavnagar and their workmen which was received 
by the Central Govenunent. 


ANNEXURE ‘A’ 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT BOMBAY 

reference no. CGIT-13 of 1987 
PARTIES ; 

Employers in relation to the management of Alcock 
Ashdown & Company, Bhavanagar, 

AND 

Their workmen. 

APPEARANCES : 

For the Management : Mr. K. M. Thakker Advocate. 

For the Workmen : Mr. Subodh Mehta, General Secretary 

of the Union. 

INDUSTRY : Engineering STATE : Gujarat 

Bombay, dated the 27th day of February, 1980 

AWARD 

The Central Government in exercise of the powers con¬ 
ferred by Clause (d) of sub-section (1) and sub-section 
(2A) of section 10 of the Industrial Disputes Act, 1947, has 
referred the/ following dispute for adjudication to this 
Tribunal :— 

“Whether the action of the management of M)s. Alcock 
Ashdown & Company Limited, Bha:vnagar in dis¬ 
missing Shri Nanji Tapu Mer, Welder from the 
services is justified ? If not then to what relief the 
workman is entitled to and with effect from what 
date.” 

2. The workman was served with a charge sheet on 
27-8-1984 for the misconducts of : 

(i) continuously disobeying reasonable orders of im¬ 
mediate superiors and; 

(ii) committing riotous and disorderly behaviour by 
physically assaulting Mr. Solanki,, an Officer of the 
company with the help of tiffin box and thereafter 
slapping, him. 

The workman was also suspended pending enquiry and the 
Assistant Manager (Marketing) was appointed as the Enquiry 
Officer to conduct the domestic enquiry. The domestic 
enquiry was concluded exparte on 31-3-1985 and by an order 
dated 28-5-1985 the workman was discharged from service. 
As at the material point of time, conciliation proceedings 
were pending before the Assistant Labour Commissioner 
Central). Adipur, an approval application was forwarded 
to the Conciliation Officer on the very day on 28-5-1985. 
While the anproval application was pending before the Con¬ 
ciliation Officer, the workman raised an Industrial dispute 
in July, 1985, before the Conciliation Officer claiming reinsta¬ 
tement in service. The Conciliation Officer rejected the appro¬ 
val application vide his order dated 14| 16-10-1985 but he con¬ 
tinued the Conciliation proceedings with reference to the 
workman’s demand for reinstatement. The said concibation/ 
proceedings resulted into failure and hence the Conciliation 
Officer submitted a failure report on 25-3-1986, as a conse¬ 
quence of which the present reference has been made. 

3. In his statement of claim, the workman has taken a 
contention which goes to the root of the matter According 
to him. as the Conciliation Officer has refused to grant 
approval to the order terminating his services (it was an 
order of discharge and not an order of dismissal) passed 
by the management during the pendencv of Conciliation pro¬ 
ceedings. contemplated by Section 33(2)(h) the order of 
termination was rendered invalid and honest and the workman 
cotinued to be in the service of the companv and hence the 
reference is had in law as the question of adjudicating upon 
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the order did not exist rit the time when the relejence was 
made. 

4. 1 he order which is invoked by the workman in support 
of the above contention was passed by the Conciliation 
Officer, Assistant Labour Commissioner (Central) Adipiir, 
(Kutch), in the matter of the application under sub-section 
(2) of section 33 of the Industrial Disputes Act. filed by 
the Ccncial Manager of the company requesting appioval 
of action relating to termination of service of Shri Nanji 
Tupu Mer by the management of AlcO:k Ashdown & Co 
Ltd. It reads as follows ;—■ 

“The Cicncral Manager, M/s. Alcock Ashdown & Co. 
hereafter referred as the Company vide his appli¬ 
cation dated 28-5-1985 moved this application be¬ 
fore me for my approval to the action of the 
company taken by discharging the service of Shil 
Nanji Tapu, Male Welder. The application i» 
marked as Annex. T. The company has sought my 
approval under Section 33(2) of the I. D. Act. 
The matter was admitted and the hearing in the 
niatter fixed by calling the parties who advanced 
their view points before me. Sri Subodh Mehta, 
General Secretary, Bhartiya Mazdoor[Kamdarsangh 
(CITY) appeared as a councel to Shri Nanji Tapu, 
(he discharged workman in the proceedings held 
in this regard. The workman submitted his writteni 
.statement vide his letter dated 9th and lUh July.’ 
85 which are placed at Annex, 2 & 3. The company 
further submrlted rejoinder vide dated 13-8-85' 
which is annexed at Annexfure-4. j 


The dispute involved in the matter is that one* 
Shri Nanji Tapu, Male Welder employed in the 
company was discherged for committing offences 
of di; obeyaiv-'e of instructions of his supervisors and 
committed rifous oi' disorderly behaviour diirini! 
office hours. A domestic enquiry under Shri B.S. 
Kane, Asslt. Manager (Marketing) was appointed. 
The enquiry officer held his enquiry proceedings on 
various dates right front 31-1-85 to 31-3-85. The 
enquiry Was concluded Hx. parte on 1-4-85, On 
completion of the enquiry the charges against the 
workman were found proved. By this the work¬ 
man was served a second and final show cause 
notice against th© proposed punishment of dis¬ 
charging from service. The services of (he workman 
were then terminated w.e.f. 28-5-85. The company 
have explained the various steps taken to ensure full 
and rc.tsonable opportunities to the wcikman to 
defend himself in the inquiry proceedings. The 
enquiry officer has also taken care to see that pro¬ 
ceedings are held by giving required opportunity to 
the workman. The workman according to the com¬ 
pany has not attended inquiry and tried to avoid It 
by all means The enquiry in absence of nroper 
co-operation from the workman had been held, cx- 
partc and the workman was discharged having been 
found guilty of the charges framed against him. 

Tlie workman has refuted the charges and sub¬ 
mitted bis written reply to the charges framed ag. inst 
him. lie has explained (hat on all stages of inquiry 
he made available himself but the inquiry ofli'cer 
continued the inquiry as per norms of departmental 
inquiry. He was not provided the relevant docu¬ 
ments against he was to defend himself. So much 
so be was not provided the copies of the inquiry- 
proceedings and was not allowed to get the docu¬ 
ments rend by bis counsel as the same was written 
in Enclisb language which the workman was not 
knowing The workman contended (hat he was not 
served with a show cause notice andl abo (be dis- 
chiarce order. He pleaded ignorance about the 
artiiin of manacement wh'n regard to discharge of 
bis services. He contended (but inaniry has been 
rnnhifide wilh a sob' and delermined motive of 
terminating his services. He therefore, opposed the 


1989/VAlSAKHA 2, 1911 [Part II— Sec. 


demand of the company seeking approval of the 
action under Section-33. 


I have gone through the inquiry proceedings and 
all documents produced before me by the conipaivy, 
1 have also gone through the written statement of 
the workman filed in reply. I have heard the argu¬ 
ments of the company Advanced by Shri K, L. 
Godalia, Asstt. Manager (P&A). 1 have also heard the 
arguments of Shri Subodh Mehta, Counsel of the 
discharged workman Shri Nanji Tapu. By considering 
the view points of both the parties befoie me I am 
of the opinion that though the procedure adopted 
and followeod by the employer in this matter has 
l'<eeni in order yet the conclusion followed and 
drawn arc not based on congenial and smooth out 
come of natural justice. T he penalty imposed on 
the workman has been disproportionately higher in 
relation to charges levelled against the workman. 
It is on the record that the workman was not 
allowd to get the inquiry proceedings read through. 
It is also on the record that enquiry repo t has not 
been served positively on the workman, These in¬ 
stances indicate that the proper and reasonable 
opporunilies have not been extended to the workman 
in the course of inquiry, I, therefore, tor the re¬ 
asons menlioned above do not find any giound for 
according approval to the action of the company. 


Given under my hand and seal (bis 14th day of October, 
1985.” 

5. It appears that the Government was not awaic of the 
above quoted order passed by the Conciliation Officer and 
made this reference on the basis of the failure report .sub¬ 
mitted by the Conciliation Officer, in respect of the indus¬ 
trial dispute raised by the workman challenging Ihe termina¬ 
tion ot his service and claiming reinstatement. Obviously, 
the Conciliation Officer did not take into consideration the 
ffiect ot tile order passed by him iclusing to grant approval 
and proceeded with the Conciliation proceedings in respect 
of the dispute rai ed by the workman, on the assumption 
that the dispiii’e survived even after refusal to grant ap¬ 
proval, This however, would not piecludc the workman 
from contending that as the termination order was rendered 
invalid by the refusal, the reference for adjudication upon 
(he termination is itself bad in law. 


6. I’he effect of refu.sal to gianl approval ccnlcmplated 
by Section 33(2) of the Indusl'rirff Disputes .Act, by Con¬ 
ciliation Officer or Board before whom any Conciliation 
proceeding is pending m respect of an industrial 

dispute or by iin Arbitrator or 1 abour Court or Tribunal 
or National Tribunal before whom any proceeding in res¬ 
pect of any industrial dispute is pending was consideicd 
by the Lordships of the Supreme Court in the ease of 
Stravvboard Manufacturing Ctompany and Gobind (1962-1 
L.L.J., page 420). .After analysing the scheme of section 33 
of the industrial Disputes Act, and mentioning the difference 
between sub-section (1) and sub-seciion (2) of section 33. 
their Lordship stated the clfect of resusal to grant ap¬ 
proval. in the folowing words :— 

"Tliei'e can therefore he no doubt thai sub- .section 
(2)(b) read together with the proviso, cimlemplatcs 
that the employer may pass an order of dismissal 
or discharge before obtainmg the appioval cf the 
authority concerned 'ind at the same time make an 
application for approval iif the action taken by 
him. It is however, uiged on behali of the respon¬ 
dent that if tl'e employer dismisses or discharges 
u workman and then applies for approval of the 
action taken and the tribunal refuses to approv.e 
of the action, the workmen would be left with no 
remedy as there is no provision tor reinstatement 
in Section 33(2). We, however, see no dhficiilf 
on this svoie. If the tribunal does not approve o1 
the action taken by tlie employer, (he icsult would 
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be thiit the action taken by bini wouln fall unci 
thereupon the wori-'.icn would be deemed never 
to have been dismissed or discharged and would 
remain in the service of the employer. In such a 
case no specific provision as Jo rcinstatemeni is 
necessary and by the very fact of tlic tribunal not 
approving the action of the employer, the dismissal 
or discharge of the workman would be of no effect 
and the workman concerned would continue to be 
in service as if there never vvas any dismissal or 
discharge by the employer. In that sen'e, the order 
of discharge or dismissal passed by the employer 
docs not Irecome final and conclusive until it is 
approved by the tribunal under Seclion 33(2).” 

7, The above mentioned position of law was reiterated 
by the Lordships of the Supreme Court in the case bet¬ 
ween Tata Iron and Steel Company. Ltd. and Modak (S.N.). 
(1963) T1 L.L.J. 128). Their Lordships observed as 
followings :— 

”11' is now well-settled that the requirements of the 
proviso to be satisfied by the employer on the basis 
that they form part of the same transaction; and 
stalled' generally, the employer must either pay 
or offer the s-alary for one month to the employee 
before passing an order of his discharge or dis¬ 
missal, and must apply to the specified authority 
for approval of his action at the same time, or 
within .such reasonably short time thereafter as 
to form^ part of the same -lansacticin ft is also 
settled that if approval Is ^iranted. it takes cflccf 
from the date of the order passed by the employer 
for which approval was sMight, If approval is 
not' granted, the order of dismissal or discharge 

passed by the employer is wholly invalid or inopera¬ 
tive and ihc empKyce can legitimately claim to 

continue to be in the employment of the employer 
not withstanding the order passed by him dismiss¬ 
ing or discharging him. In other woids, approval 
by prescribed authority makes the order of dis¬ 
charge or dismissal effective; in the absence of 
approval such an order is invalid and inoperative 
in law.” 

8. It was contended on behalf cC the management that 

the refusal by the Conciliation Officer to grant approval 

to the termination docs not have the same effect as refusal 
bv the Court or Tribunal to grant approval because the 
Conciliation Officer cannot adjudicate upon the validity or 
the termination order. There is no substance in this 
contention because while deciding the approval application 
neither the Conciliation Officer ’■■■■r the Board nor the I abour 


Court nor the Tribunal is expected to adjudicalc upon the 
teiinination order. That can be ilone only in refcren'ce 
Under section lO or upon a complaint under section 3,)(A) 
which has to be adjudicated upon as if it were a dispute 
referred for that purpose. 1'hc jurisdictiop i,f the authori¬ 
ties whose approval is sought is limited and tiie Conciliation 
Officer has all the jurisdiction to refuse to grant approval. 

9. Tt was further urged on behalf of the management that 
the Conciliation Officer while rffnsing to grant approval 
to the termination has exercised jurisdiction which be did 
not possess in as much as he took into consideration the 
aspect of .severity of punisnincnt. But' that was not the 
only the ground on which the approval was refused by the 
Conciliation Officer He has specifically held that proper 
opportunity vvns not civen to the workman to defend himself 
at the enquiry. He has also given reasons for arriving 
at this conclusion. Moreover, taking into consideration seme 
aspect of the matter which the Corciliatiop. Officer has no 
jiirisdicion to do would not render ihc order refusing to) 
grnnt approval as one without jurisdiction. Granting or 
rcTipmg to grant approval on non-germance considerations 
would not render the order as one without iurisdiction. 
Siirh an order mav be wrong and could have been oiccess- 
fullv challenged bv filing a writ. But it was not an order 
pnsved without iurivdicfion .'ind hence cannot be ignored. 
The management If it 'vas aggreived by the order passed 
bv (he Concilinfirm Officer could beve challenged it b^' 
filing a writ petition in the High Court. But the manage¬ 
ment has not chosen to follow that course. The order 
therefore stands and must be "Iven the efiect which has 
1-ieen stilted by Then Lordships of the Supreme Court in 
unmistakaMe terms. It was also onen to the management 
to pass a fresh order of termination after holding a prongi' 
enmijry. Even now it can do so. But the effect o^ the 
order passed by the Concfliatmu flfficcr is that the order 
of termination was inv;i)id and incffeclive and the workman 
continued to be in the service o' the cnmiianv D'crc was 
therefore no onestion of adiiidicatin” nron the fcrnvnatinn 

orper -ivItVIi p'd noi exist' in sileiv the order cf the Conciiia. 

tion Officer refusing to gyrant •pproval. This order 

was passed bv the Coneilintion Offieer lone before ihe 
reference was made and hence there was no Industrial dis¬ 
pute in existence when (he referen e was made. There is 
therefore no question of adiiidlcalion upon the termination 
order w'hich was rendered invalid and ineffective bv the 
aforesaid refusal to grant nnnrnval *0 Ibe same. The reference 
is therefocr answered acv'cidlngiv. 

M. S. JAMDAR, Presiding Officer 
[No. L-42012|6‘1|R6-D.TI(B)1 
H.t\RI SINGH. Dc'k Officer 
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